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April 3, 2004 
 

Ms. Deirdre A. Martini 
U.S. Trustee for Region 2  
Office of the United States Trustee 
55 Whitehall Street, 21st Floor 
New York, NY 10004 
 
Re: The Chapter 13 bankruptcy petition of David G. DeLano and Mary Ann DeLano, docket 

no. 04-20280, in the U.S. Bankruptcy Court for the Western District of New York 
 
Dear Ms. Martini, 
 

In connection with our phone conversation last March 17, concerning the above-
captioned case, in which I am a creditor, please find a memorandum herewith in which I state my 
position and request that you state yours. For the sake of completeness, I am also serving on you 
other related documents that will give you a fuller view of the stakes in this case. Thus, you will 
find in this binding the following: 

 
1. Memorandum of March 30, 2004, on the facts, implications, and 

requests concerning the DeLano Chapter 13 bankruptcy petition, 
docket no. 04-20280 WDNY ...................................................................................................1 

2. Letter of George Reiber, Chapter 13 Trustee, of March 24, 2004...................................22 

3. Letter of Christopher Werner, attorney for the DeLanos, of March 19, 2004.................23 

4. Objection of March 4, 2004, to Confirmation of the 
Chapter 13 Plan of Debt Repayment .....................................................................................24 

5. Objection of March 29, 2004, to a Claim of Exemptions......................................................29 

6. Notice of March 31, 2004, of Motion for a Declaration of the 
Mode of Computing the Timeliness of an Objection to a Claim of 
Exemptions and for a Written Statement on and of Local Practice.......................................31 

If you wish to be served in future with other documents in this case, please send me your 
e-mail address so that service can be made more cost-effectively and speedily by e-mail. In turn, 
I request that you include me in your service list for this case.  

 
I also request that you let me have your written response on this matter by next April 21. 

If I have not received it by then, I will understand that you have affirmed the position that you 
took in our conversation and I will proceed accordingly. 

 
Sincerely, 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com 

 
April 13, 2004 
 
 

Mr. Paul R. Warren 
Clerk of the Bankruptcy Court 
United States Bankruptcy Court 
1220 US Court House 
100 State Street 
Rochester, NY 14614  

 
 
Dear Mr. Warren, 
 

I recently filed with the court for docket no. 04-20280 and served on the parties the 
following 3 documents:  

 
1. Memorandum of March 30, 2004, on the facts, implications, and requests concerning the 

DeLano Chapter 13 bankruptcy petition, docket no. 04-20280 WDNY 

2. Objection of March 29, 2004, to a Claim of Exemptions 

3. Notice of March 31, 2004, of Motion for a Declaration of the Mode of Computing the 
Timeliness of an Objection to a Claim of Exemptions and for a Written Statement on and of 
Local Practice 

However, as of this morning, the docket reads like this in pertinent part:  
 

04/08/2004 19 Objection to A Claim of Exemptions. Filed by Interested Party Richard 
Cordero . (Attachments: # 1 Appendix)(Tacy, K.) (Entered: 04/08/2004) 

04/09/2004 20 Deficiency Notice (RE: related document(s)19 Objection to 
Confirmation of the Plan and Notice of Motion for a declaration of the 
mode of Computing the timeless of an objection to a claim of 
exempltions and for a written statements on and of Local Practice, filed 
by Interested Party Richard Cordero) (Finucane, P.) (Entered: 
04/09/2004) 

 
Please note that those three documents were sent separately stapled because by their own 

nature they constitute separate documents. Thus, the Memorandum (1, above) is neither an 
attachment nor an appendix to the Objection to a Claim of Exemptions. It should be entered in 
the docket as a separate document with its full title, which appears in the reference clearly 
marked as Re:…; otherwise, the title used in 1, above, can be used. Moreover, when the 
hyperlink in # 1 Appendix is opened, that memorandum appears truncated of its first five pages, 
which appear in the document opened by the hyperlink for entry 19, which in turn is truncated 
of the following 18 pages.  
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Please note too the mistakes in entry 20:  
 

a) it is not “timeless”, but rather “timeliness”; 

b) it is not “exempltions”, but rather “exemptions”; 

c) it is not “a written statements”, but rather “a written statement”. 

I trust you and your colleagues care about how so many mistakes reflect on you and 
them. I certainly care about how they reflect on me and how much more difficult they render the 
understanding and consultation of the documents that I filed.  

In the same vein, my letter to Mr. Todd Stickle of January 4, 2004, was never entered 
although I served it with a Certificate of Service, thereby making clear my intent to file it. 
Likewise, his response to me of January 28, 2004, was not filed. There is no reason for keeping 
these letters out of the file, or for not making their whole text available through a hyperlink. 

I am also formally submitting to you that letter of January 4 and requesting that you 
inform me about the availability of the documents mentioned therein. As to those requested 
under heading B. of that letter, Mr. Stickle’s reply in his January 28 letter is totally 
unacceptable. It ignores the material impossibility which I myself pointed out to him for giving 
him the entry numbers of those documents: They have no numbers of their own because they 
were not entered; however, their existence is confirmed by references to them in other entries as 
well as by their own nature, i.e., an order authorizing payment to a party and stating the amount 
thereof must exist. 

Therefore, I kindly request that you: 

1. in docket no. 04-20280: 

a) enter the Memorandum in 1, above, as a separate document with its full title; 

b) ensure that its 23 pages appear in one single document rather than piecemeal in 
two documents; 

c) correct the typos; 

2. in docket no. 02-2230: 

a) enter the letters of January 4 and 28, 2004, copies of which are attached hereto 
for the sake of facilitating the task; 

b) state whether the documents requested under heading A. are available 
electronically and whether those under heading B. are available at all; if the 
latter are unavailable, state the reason why they are neither in your possession 
nor in the docket. 

I thank you in advance and look forward to hearing from you soon. 
 

Sincerely, 

 
 

Dr. Cordero’s letter of April 13, 2004, to Bkr. Clerk Warren on errors in docketing his filings D:107 



Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com

 
January 4, 2004 

 
Mr. Todd Stickle 
Deputy Court of Clerk 
United States Bankruptcy Court 
1220 US Court House 
100 State Street 
Rochester, NY 14614 
 
 
Dear Mr. Stickle, 

As we discussed in our phone conversation on December 10, I would like to receive 
copies of certain financial and payment documents concerning the Premier Van Lines case, 
docket number 01-20692. I am asking for them precisely because most are not listed in the 
docket, which explains why it is impossible for me to give you their entry numbers. However, 
they must exist since they concern the accounts of the debtor and the payment of fees out of 
estate funds.  

To avoid any room for confusion, let me clearly state that where I want a document 
entered with a corresponding docket number, I simply state, ‘I would like a copy of document A 
entered as entry no. X’, as in number 1 below. Where I also want a document that has been 
entered but whose entry bears no number, I describe the position of its entry in the docket, as in 
the case of documents 2 and 3. Those documents appear in list A below. 

By contrast, other documents –in list B below- are only mentioned in some entries but are 
not entered themselves anywhere in the docket. Hence, I use entry numbers only as an aid in 
identifying the requested document because it is mentioned in an entered document, whose 
docket number appears after the cf. reference. I am interested in the former, not in the latter.  

For example, I want a copy of the financial statements concerning Premier that the 
accounting firm Bonadio & Co. prepared after auditing it and which Bonadio submitted to the 
court. Such statements are not entered in the docket. However, they must exist since there is an 
entry for the court order authorizing the appointment of Bonadio to audit Premier and another 
order authorizing the payment of fees for the work that Bonadio did. I have indicated the entry 
numbers of those orders as well as similar documents only as an aid in identifying my request. 
Hence, I am not requesting Bonadio’s invoice itemizing the time that it spent and the services 
that it performed, which invoice it submitted to the court to justify the payment to it of a fee; 
rather, I want the statements resulting from the audit itself, which were submitted to the court, 
and that shed light on Premier’s financial condition at the time. 
 
A. Documents entered in the docket and which I want themselves 
1. I would like a copy of the monthly reports of operation for March through June 2001, entered 

as entries no. 34, 35, 36, and 47. Where are the reports for the following months? 

2. The court order closing the case, which is the last but one docket entry, but bears no number. 

3. The court order authorizing the payment of a fee to Trustee Kenneth Gordon and indicating 
the amount thereof; which is the last docket entry, but bears no number 
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B. Documents that I want that are only mentioned in other documents but not entered themselves 

anywhere 
4. The court order authorizing payment of fees to Trustee Gordon’s attorney, William 

Brueckner, Esq., and stating the amount thereof; cf. docket entry no. 72. 

5. The court order authorizing payment of fees to Auctioneer Roy Teitsworth and stating the 
amount thereof; cf. docket entry no. 97. 

6. The financial statements concerning Premier prepared by Bonadio & Co., for which Bo-
nadio was paid fees; cf. docket entries no. 90, 83, 82, 79, 78, 49, 30, 29, 27, 26, 22, and 16. 

7. The statement of M&T Bank of the proceeds of its auction of estate assets on which it held a 
lien as security for its loan to Premier; the application of the proceeds to set off that loan; and 
the proceeds’ remaining balance and disposition; cf. docket entry no. 89. 

8. The information provided to comply with the order described in entry no. 71 and with the 
minutes described in entry no. 70. 

9. The Final report and account referred to in entry no. 67 and ordered to be filed in entry no. 
62. 

 
As agreed, kindly let me know in advance the cost of each document. If any of them is or 

can be made available electronically through Pacer, kindly let me know. 
 

Sincerely, 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com

 
 
 
April 15, 2004 
 
 

George M. Reiber, Esq. 
Chapter 13 Trustee 
South Winton Court faxed to 585-427-7804 
3136 S. Winton Road, Suite 206 
Rochester, NY 14623 
 
 
Dear Mr. Reiber, 
 

1. I have received today a letter from you. It is not dated, which is quite strange in a 
professional letter. A copy of it is attached hereto. 

 
2. Moreover, you state there that, “Kathleen Dunivin Schmitt has advised me that you 

apparently did not receive a letter I sent to you dated 24, 2004.” If Trustee Schmitt did tell you 
that, your statement casts her in a poor light. Indeed, I sent her my Memorandum of last March 
30, titled The facts, implications, and requests concerning the DeLano chapter 13 bankruptcy 
petition, docket no. 04-20280 WDNY. Therein I wrote on page 37 thus: 

 
 

V. Trustee Reiber failed to be evenhanded by proposing 
dates for the adjourned meeting to Mr. Werner but not 
to Dr. Cordero, although he was going to send a letter 
to Dr. Cordero and Trustee Schmitt was going to 
request him to do so 

42. On Friday, March 12, Trustee Reiber called Dr. Cordero to let him know that he had spoken 
with Mr. Werner and that the latter had agreed to a meeting where Dr. Cordero could examine 
the DeLanos. Dr. Cordero told the Trustee that the meeting had to be just as the meeting of 
creditors which was to have been held on March 8. The Trustee just said that he would send Dr. 
Cordero a letter on the subject. 

43. Dr. Cordero received no letter from the Trustee in the following week. When Trustee Schmitt 
and Dr. Cordero spoke again on Tuesday, March 23, upon her return from training, she 
mentioned that Trustee Reiber had sent Dr. Cordero a letter. When Dr. Cordero said that he had 
received none, she said that she would ask him to send or resend the letter in question.  

44. On Saturday, March 27, Dr. Cordero received a letter from Trustee Reiber together with a copy 
of a letter from Mr. Werner to the Trustee dated March 19. Mr. Werner wanted to let the 
Trustee know the dates that were agreeable to him from among those that the Trustee had 
proposed to him for the adjourned meeting of creditors.  
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45. How come Trustee Reiber did not propose them at the same time to Dr. Cordero? Proceeding 
this way does not show evenhandedness in Trustee Reiber’s treatment of Mr. Werner and Dr. 
Cordero. The latter is put at a disadvantage by having to play catch up or, to avoid being put in 
that position, he is forced to second-guess the Trustee all the time.  

46. Nor is it reassuring if Trustee Schmitt failed to ask Trustee Reiber to send or resend that letter 
to Dr. Cordero, or if she did ask him to do so, but failed to prevail upon him to do so, for if 
Trustee Reiber can disregard such a request, what other requests or advice from Trustee Schmitt 
can he disregard too?  

 
 

3. From that passage it is quite clearly that: 
 
a) the letter that I did not receive is the one that you told me on March 12 you would send 

me,  
b) I spoke with Trustee Schmitt on March 23 and told her that I had not received that 

letter and she said she would ask you to send it; 
c) the letter which you did not send me is the one in which you proposed dates to Mr. 

Werner for the adjourned meeting of creditors and to which he was responding in his 
March 19 letter, of which I received a copy together with your letter of March 24. 

 
4. Since I sent you and Mr. James Weidman, your attorney, each a copy of that Memoran-

dum, which is addressed to each of you by name, your statement shows that you have not read it. 
Choosing not to read it leads you to make a gross mistake like this, which is inexcusable because 
you have constructive knowledge of what I wrote there. In the process, you blame Trustee 
Schmitt, although she and others must have seen that in that Memorandum I included a copy of 
your letter of March 24 as page 22 and a copy of Mr. Werner’s letter of March 19 as page 23! 
More mistakes like this can be expected. In any event, I do expect that you and Mr. Weidman 
take a position on the relief that I request there.  

 
5. By now I am most suspicious of what you can possibly have written in that letter to Mr. 

Werner of which you have such a hard time sending me a copy. Since you write letters without 
dating them, that one may not have been dated either. Therefore, I hereby request that you send 
me a copy of every letter that you and Mr. Werner have exchanged concerning the DeLano case. 
Given that under B.C. §§1302(b)(1) and 704(7) a creditor can ask the trustee to “furnish such 
information concerning the estate and the estate’s administration as is requested by a party in 
interest”, then a creditor, as a party in interest, can ask the trustee to furnish him the information 
exchanged between the trustee and the debtor’s attorney. I trust that you will interpret the term 
“concerning” broadly enough to encompass every piece of information that a reasonable person 
would consider significant in assessing the estate, its administration, and safeguarding his 
interests as a creditor. 
 

6. In the letter that I just received from you, you mention also that you are conducting an 
investigation. I respectfully request that you state what kind of investigation and its scope. It 
should be quite understandable that if you are neither going to provide me with the information 
that I requested in the Memorandum nor request that the DeLanos do so, you should let me know 
so that I do not wait in vain for the completion of whatever else it is that you are “investigating”. 
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7. Finally, I hereby give you notice that I am relying on your statement in that letter that I 
do not have to attend the April 26 hearing and that you not only will request the court to adjourn 
it to June, but that you are certain that the court will adjourn it even if I do not attend to oppose 
to its being conducted before any investigation has resulted in my obtaining the information that 
I requested in the above-mentioned Memorandum. If my reliance is misplaced, I ask that you 
disabuse me immediately. 

Sincerely, 

 
 
 

CERTIFICATE OF SERVICE 
 
Ms. Deirdre A. Martini 
U.S. Trustee for Region 2  
Office of the United States Trustee 
55 Whitehall Street, 21st Floor 
New York, NY 10004 

tel. (212) 510-0500 
fax (212) 668-2255 

 
Kathleen Dunivin Schmitt, Esq. 
Assistant U.S. Trustee 
New Federal Office Building 
100 State Street, Room 6090 
Rochester, New York 14614 

tel. (585) 263-5812 
fax (585) 263-5862 
 

George M. Reiber, Esq. 
Chapter 13 Trustee 
South Winton Court 
3136 S. Winton Road, Suite 206 
Rochester, NY 14623 

tel. (585) 427-7225 
fax (585) 427-7804 
 

Christopher K. Werner, Esq. 
Boylan, Brown, Code, Vigdor & Wilson, LLP 
2400 Chase Square 
Rochester, NY 14604 

tel. (716) 232-5300 
fax (585) 232-3528 

 
Mr. George Schwergel 
Gullace & Weld LLP 
Attorney for Genesee Regional Bank 
500 First Federal Plaza 
Rochester, NY 14614 

tel. (585) 546-1980 
 
Rhonda E. Rosenblum, Esq. 
Fleet Bank (RI) N.A. and 

its assigns by eCast Settlement Corporation 
as its agent  

eCast Settlement Corporation, assignee of  
Associates National Bank 

Becket and Lee LLP, Attorneys/Agent 
P.O. Box 35480 
Newark, NJ 07193-5480 

tel. (610) 644-7800 
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April 23, 2004 
 

George M. Reiber, Esq. 
Chapter 13 Trustee 
South Winton Court faxed to 585-427-7804 
3136 S. Winton Road, Suite 206 
Rochester, NY 14623 
 
 
Dear Mr. Reiber, 
 

I received your two letters dated April 20.  

1. As to the letter in which you state that you are sending me a copy of your letter of March 24 
together with a copy of Mr. Werner’s letter of March 19, it reflects very poorly on your degree 
of attention to this matter, in general, and to detail, in particular.  

2. Indeed, my fax to you of April 15 specifically criticized you because in your undated letter that I 
received on April 15 you referred to those letters as the ones that allegedly Trustee Schmitt told 
you that I had not received and asked you to send them to me. I explained why it was not 
possible for Trustee Schmitt to have referred to those letters. More importantly, in the fax I 
stated that in my Memorandum of March 30 I included a copy of your letter of March 24 as page 
22 and a copy of Mr. Werner’s letter of March 19 as page 23! If you keep making gross mistakes 
like this, you will make further irreparable damage to your professional reputation and buttress 
the evidence that you are not capable of undertaking the investigation of the DeLanos. Address 
once and for all this issue by sending those letters to me or stating why you refuse to do so 

3. But perhaps this was no mistake on your part. It may be something worse: Your attempt to 
conceal from me the letters that you sent to Mr. Werner and that Trustee Schmitt and I have 
repeatedly requested from you. As I already stated in my April 15 fax to you, by now I am most 
suspicious of what you can possibly have written in that letter to Mr. Werner of which you have 
such a hard time sending me a copy.  

 
 

4. In your other letter of April 20, you request Mr. Werner to provide you with financial documents 
concerning the DeLanos’ bankruptcy petition. Your request shows that if I had not requested you 
in my April 15 fax to state what kind of investigation you were conducting into such petition, as 
you indicated you were in your undated letter that I received on April 15, you might not have 
asked Mr. Werner to provide anything at all. If I had simply relied on your word, I might have 
waited until the next meeting of creditors that you want to hold in June only to find out that you 
had requested nothing. Since it is only on April 20 when you first request Mr. Werner for 
financial documents, what have you being doing since I invoked B.C. §§1302(b)(1) and 704(7) 
to request that you obtain such documents in my Objection to Confirmation of March 4!? 

5. The request for financial documents from the DeLanos is necessary to establish the timeline and 
nature of debt accumulation, which will provide a basis to assess the good faith of their 
bankruptcy petition. Moreover, the DeLanos allege that they amassed their huge debt of over 



 

$98,000 on 18 credit cards as a result of Mr. DeLano losing his job in 1989 and taking a job at a 
lower salary. It follows that it is necessary for the DeLanos to furnish their credit card statements 
since 1989 to substantiate their allegation.  

6. Therefore, your request that they provide monthly credit card statements for only 8 cards for just 
the three years prior to their filing the bankruptcy petition is woefully inadequate. It misses the 
point. It shows that you have no idea what you want those statements for. It reveals you as 
unwilling or unable to conduct a competent and efficient investigation of the DeLanos.  

7. The DeLanos and their attorney must know that it is for them to prove their allegations, not for 
others to disprove them. The reason why the DeLanos must prove their allegations and be 
investigated by a conscientious trustee is that it is intrinsically suspicious for a couple: 

1) to incur scores of thousands of dollars in credit card debt, 

2) at the average interest rate of 16% or the delinquent interest rate of over 23%, 

3) carry it for over 10 years by making only the minimum payment, 

4) end up owing $98,092 to 18 credit card issuers, 

5) owe also a mortgage of $77,084, 

6) have near the end of their work life an equity in their house of only $21,415, 

7) declare earnings in 2002 of $91,655 and in 2003 of $108,586, 

8) claim that after a lifetime of work their tangible personal property is only $9,945, 

9) claim as exempt $59,000 in a retirement account, 

10) claim another $96,111.07 as a 401-k exemption, 

11) make a $10,000 loan to their son and declare it uncollectible, 

12) but offer to repay only 22 cents on the dollar without interest for just 3 years,  

13) refuse to provide to a creditor a single credit card statement covering any length of time 
even though the DeLanos must still receive every month the monthly credit card 
statement from each of the 18 credit card issuers that they listed in Schedule F and as 
recently as last January they must have consulted such statements to provide their 
account number with, and address of, each of the 18 issuers, 

14) fashion an explanation of debt accumulation that allegedly ‘is impossible to prove 
because the DeLanos do not maintain credit card statements dating back more than 10 
years in their records and doubt that those statements are available from even the credit 
card companies’, and 

15) pretend that Mr. DeLano’s knowledge and experience as a 15 year bank loan officer still 
employed as such by a major bank, namely, Manufacturers and Traders Trust Bank, is 
irrelevant in structuring their financial affairs and fashioning an explanation so neatly to 
their advantage! 

8. That explanation of how the DeLanos incurred their debt on 18 credit cards was provided under 
oath by Mr. DeLano to your attorney, Mr. James Weidman, at the meeting of creditors on March 
8. Their attorney, Mr. Werner, has vouched for it in his statement to the court of April 16. This 
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means that Mr. Werner has supporting evidence for that statement because by making it, he was, 
under FRBkrP Rule 9011: 

(b) Representation to the court   

…certifying that to the best of [his] knowledge, information, and belief, formed after 
an inquiry reasonable under the circumstances-  

…(3) the allegations and other factual contentions have evidentiary support… 

 
9. Therefore, I respectfully request that you: 

a) ask Mr. Werner to: 

1) provide the credit card statements, not for only 8 of the credit cards for just three years, 
but rather for each one of the 18 cards in the DeLanos’ Schedule F for all the years during 
which they are required to keep financial documents; 

2) contact the credit card companies to request the statements covering any remaining years 
so that instead of the DeLanos conveniently and lazily claiming that they doubt that even 
the companies have those statements, they can be certain one way or the other by 
submitting to you and the creditors the companies’ response to the request;  

3) furnish evidence of Mr. DeLano’s regular monthly salary when he lost his job in 1989 
and since then to date, as well as of Mrs. DeLano’s salary during the same period;  

4) submit within 10 days the documents that the DeLanos are required to keep and that Mr. 
Werner consulted when he made ‘reasonable inquiry’ to ascertain the veracity of the 
DeLanos’ assertions; 

b) provide me with copies of any piece of information that you have already obtained from Mr. 
Werner or the DeLanos and that you will obtain pursuant to your April 20 and any future 
request; 

c) send me a copy of every letter that you and Mr. Werner have exchanged concerning the 
DeLano case. Given that under B.C. §§1302(b)(1) and 704(7) a creditor can ask the trustee 
to “furnish such information concerning the estate and the estate’s administration as is 
requested by a party in interest”, then a creditor, as a party in interest, can ask the trustee to 
furnish him the information exchanged between the trustee and the debtor’s attorney. I trust 
that you will interpret the term “concerning” broadly enough to encompass every piece of 
information that a reasonable person would consider significant in assessing the estate, its 
administration, and safeguarding his interests as a creditor; 

d) recuse yourself from this case because: 

1) you have shown to be reluctant to investigate the DeLanos, having first failed to ask Mr. 
Werner for any information at all, and then only unjustifiably insufficient, only after I 
requested three times –on March 4 and 30, and April 15- that you do so;  

2) you pretended to be investigating the DeLanos when you were not, so that you have 
given cause not to be trusted and to require of you proof for each of your assertions; 
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3) you have been unevenhanded in your dealings with the Debtor’s attorney and with a 
creditor to the point of making yourself suspect of concealing information from a 
creditor; 

4) your carelessness in sending me copies of the letters of March 19 and 24 although I wrote 
to you twice that I have them shows your inability to deal with detail and portends your 
incapacity to detect any significant detail in the documents requested from the DeLanos 
just as you were incapable to perceive in their bankruptcy petition that their numbers, as 
described in paragraph 5 above, are suspicious and give cause for investigation; 

5) such reluctance, untrustworthiness, unevenhandedness, and carelessness are incompatible 
with your role as the representative of the estate for the benefit of the creditors and show 
that you are not apt to represent the creditors and defend their interests, let alone do so 
zealously and efficiently; 

e) take notice of my reliance on your undated letter that I received on April 15 where you 
stated that I do not have to appear on April 26 because there will be neither an adjourned 
meeting of creditors nor a confirmation of plan. Since I asked you to correct me if I was 
wrong in my interpretation of your statement and you did not do so, you have by default 
confirmed my interpretation and I am proceeding accordingly. I oppose the holding of either 
event until after all the necessary information has been obtained from the DeLanos and Mr. 
Werner and it has been analyzed. Hence, I request that you do not set any date in June for 
the adjourned meeting until after the receipt and analysis of such information; 

f) address my request in the Memorandum of March 30 for you and/or your attorney/agent, 
Mr. Weidman, to compensate me in the amount of $1,500 for having knowingly caused me 
to waste my time, effort, and money on March 8, when I traveled to Rochester from New 
York City to examine the DeLanos at the officially announced meeting of creditors only to 
be unlawfully cut off by Mr. Weidman after my second question. How many times will I 
have to repeat this request before you detect it and respond? 

Sincerely, 
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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF NEW YORK 

 

 

In re: David G. DeLano and Mary Ann DeLano 
 Chapter 13 
 Case no: 04-20280 
  
 

 REPLY TO DEBTORS’  STATEMENT  
IN  OPPOSIT ION TO Dr .  CORDERO’S  

 OBJECTION TO 
 A  CLAIM OF  EXEMPTIONS 
  
 
  
Dr. Richard Cordero states under penalty of perjury the following: 

The Debtor’s attorney, Christopher Werner, Esq., submitted to the court a Statement, dated April 
16, 2004, in Opposition to Dr. Cordero’s Objection of March 29, 2004, to a Claim of 
Exemptions. Dr. Cordero analyzes it paragraph by paragraph using Mr. Werner’s paragraph 
numbers. 

I. Analysis of the Debtors’ Statement 

1. Mr. Werner “oppose[s] any objection by Cordero, to the extent that he is not a proper creditor in 
this matter”. 

a) This is what the Bankruptcy Code has to say as to who is a proper “creditor”: 

B.C. §101. Definitions 

(10) "creditor" means (A) entity that has a claim against the debtor that arose at the time 
of or before the order for relief concerning the debtor;… 

In turn, it defines “claim” thus: 

 (5) "claim" means (A) right to payment, whether or not such right is reduced to 
judgment, liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed, 
undisputed, legal, equitable, secured, or unsecured; or (B) right to an equitable 
remedy for breach of performance if such breach gives rise to a right to payment, 
whether or not such right to an equitable remedy is reduced to judgment, fixed, 
contingent, matured, unmatured, disputed, undisputed, secured, or unsecured; 

b) The Code’s definition of who is a creditor is more than broad enough to include Dr. 
Cordero and his pre-petition claim against Mr. DeLano.  

c) Moreover, it was Mr. Werner himself who included Dr. Cordero among the creditors listed 
in Schedule F of the DeLanos’ petition. He is now estopped from undermining his own 
previous qualification of Dr. Cordero’s status. 
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d) Mr. Werner may have so listed Dr. Cordero counting on the high likelihood that neither 
Dr. Cordero nor the other creditors would show up at the meeting of creditors and thus, the 
DeLano’s petition would ride smoothly from that formality right into the confirmation 
hearing, where their repayment plan would be approved without a second look and the 
DeLanos would be on their merry way to a discharge of 80% of their debt and good 
riddance to that pesky interest compounding at an average rate of 16% annually, if it was 
not at the delinquent rate of over 23%.  

e) In addition, by listing Dr. Cordero as a creditor the DeLanos were aiming at preventing his 
claim from becoming non-dischargeable as a debt not provided for under the plan pursuant 
to B.C. §1328(c), and a non-listed or unscheduled debt pursuant to B.C. §§1328(c)(2) and 
523(a). 

f) But Dr. Cordero did show up at the meeting of creditors and not only that, but also tried to 
examine the DeLanos and even filed an objection to the plan, thereby preventing it from 
being approved, as provided for under B.C. §1325(b)(1). That certainly threw a wrench in 
the nicely operating machine for rubberstamping debt out. As a result, Mr. Werner had to 
scramble to the damage control measure of impugning himself by challenging his previous 
qualification of Dr. Cordero’s status as a creditor. 

g) But neither Mr. Werner nor the DeLanos can have it both ways. Consequently, if Mr. 
Werner wants to challenge Dr. Cordero’s creditor status, let him first do his homework by 
engaging in legal research and then providing the court and the opposing party legal basis 
for his law-contradicting allegation and justification for his self-contradicting conduct. 
How did Mr. Werner come upon the idea that by skipping a legal brief and making a 
desperate cry for help to the court he could sway the court and have it his way? 

2. Mr. Werner affirms that “Cordero specifically indicates that his Motion is “premature””.  

a) Dr. Cordero used the word “premature” thus in his Objection to a Claim of Exemptions: 

 4. Since Dr. Cordero was not allowed to examine the DeLanos, he 
could not obtain information from them relating to the issues raised 
in his Objection of March 4, 2004, to Confirmation of the Chapter 13 
Plan of Debt Repayment. As a result, it is not possible at this time, 
either for Dr. Cordero, the trustee, or the court, to determine 
whether the petition was even filed in good faith. Without that 
threshold determination having been made, it is premature to move 
on to the question whether the DeLanos are entitled to any 
exemptions at all.  

b) It should be apparent that what is “premature” is the consideration of the DeLanos’ claim 
of exemptions and all the more so the granting of them. Dr. Cordero’s motion is intended 
to raise his objection to both considering it and granting them before either takes place and 
to preserve the objection by filing it. 

c) The substantive reason justifying the objection is set forth in an argument whose logical 
form is quite easy to follow, i.e. ‘if the least is unavailable, nothing more can be had’: 

7. Without having examined the Debtors or having obtained that 
information, the good faith of their petition is yet to be determined. 
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Obviously, if the personal circumstances of the debtors and the 
fundamental figures provided to claim such an imbalance among 
assets, income, and debts as to justify discharge in bankruptcy are 
suspicious, then any claim to further relief through exemptions also 
raises suspicion. Granting such exemptions should not even be 
considered for the time being. 

d) Dr. Cordero’s motion is precautionary, not premature. 

3. Mr. Werner writes that “In some twenty-nine (29) pages of single-spaced text, Cordero 
apparently focuses on his frustration in wishing to examine the Debtor, Mr. DeLano”.  

a) Let what follows provide to the court an accurate account of the facts and a view by 
contrast of Mr. Werner’s capacity to deal with them only in bulk:  

b) Dr. Cordero’s Objection to a Claim of Exemptions is contained in only two pages, which 
include the caption and the Certificate of Service. Just seven short paragraphs.  

c) He also filed six pages that included both a Notice of Motion and its brief, as well as the 
Certificate of Service. The Motion is for A Declaration of The Mode of Computing The 
Timeliness of An Objection To A Claim of Exemptions and for A Written Statement On 
and Of Local Practice. This title alone should have been sufficient to explain to Mr. 
Werner why Dr. Cordero felt the need to raise the Objection to the Claim of Exemption, 
namely, because of concern about how to determine its timeliness. This comes forth 
effortlessly from reading the following two paragraphs: 

3. Nevertheless, Dr. Cordero files now his objection to the DeLanos’ 
claim to exemptions in order to be on the safe side of timeliness. 
While indisputably on that side, he seeks a ruling establishing 
explicitly that the point in time under Rule 4003(b) from which the 
30-day period begins to run is the conclusion of the meeting as 
extended by any adjournment and that the conclusion must be 
expressly announced by the trustee or the court giving notice 
thereof. 

4. Although the language of Rule 4003(b) is clear and case law has 
confirmed its clarity beyond doubt, the explicit expression of its 
construction in a ruling by this court is necessary because the court 
has recently given additional evidence that it will disregard even 
clear, unambiguous statutory language in favor of what it calls 
“local practice”. 

d) Mr. Werner was even present in the courtroom on March 8 when the court disregarded the 
law in favor of “local practice” and Dr. Cordero protested. Mr. Werner should have been 
able to put it together and understand the need for the Objection motion, that is, if he could 
not get it from the quoted paragraphs above. There is nothing “premature” in the motion 
itself; instead, there is extra-caution on Dr. Cordero’s part to forestall any pretension by the 
court to hold his objection untimely because not filed within the time observed in “local 
practice”, the explicit law of Congress to the contrary not withstanding. 
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e) Dr. Cordero also filed a 21 page Memorandum, which included a page for the Certificate 
of Service and two pages for the letterhead, the caption, and a detailed Table of Contents. 
That TOC allows readers to know exactly what the issues of the memo are in order to 
avoid any guessing as to what it “apparently focuses” on.  

f) Moreover, that Memorandum was addressed to five parties, not just to Mr. Werner. Had 
Dr. Cordero addressed each of them in separate letters, he would still have had to serve 
each of the parties with copies of the letters to the others. The total number of pages would 
have been higher because there would have been a need to repeat in each the statement of 
facts and its analysis. Indeed, the Memorandum is titled “The facts, implications, and 
requests concerning the DeLano chapter 13 bankruptcy petition, docket no. 04-20280 
WDNY”. When dealing with the requests, separate letters would have required multiple 
cross-references since some requests are addressed to pairs of parties.  

g) It is unfortunate that Mr. Werner was unable to perceive the break down, let alone find the 
‘focus’ or purpose, of those 29 pages –plus exhibits, to be exact- into three separately 
stapled documents that use a detailed table of contents, headings, numbered paragraphs, 
and outline presentation of specific requests, to address multiple parties by their names. 
Whether his failure was due to his reluctance to read, just as he is reluctant to do legal 
research to support his allegations, or his inclination to fob off on the court and other 
parties an inaccurate and misleading blob of the facts, Mr. Werner diminishes his 
professional stature by proceeding in such fashion. 

4. But Mr. Werner does it again when he claims that it “is wholly without basis” to suggest that 
“the Debtors’ petition is not in good faith” and… 

5. … “The fact that Mr. DeLano is a bank officer has no bearing.”  

a) Dr. Cordero’s statements in his Objection to the Claim of Exemptions provide the basis for 
inquiring into the petition’s good faith, which as he stated in paragraph 23 of the 
Memorandum “in any petition constitutes a key issue,…:Whether the petition had been 
submitted in good faith. (cf. 11 U.S.C. §1325(a)(3))”: 

5. The good faith of the petition is cast into question by Mr. DeLano’s 
professional qualifications and the figures that he and his wife 
provided in the schedules: Amazingly enough, Mr. DeLano has 
been a bank loan officer for 15 years! As such, he must be held an 
expert in how to retain creditworthiness and ability to repay loans. 
Yet, he and his wife owe $98,092 to 18 credit card issuers and a 
mortgage of $77,084, but despite all that borrowed money their 
equity in their house is only $21,415 and the value of their declared 
tangible personal property is only $9,945, although their household 
income in 2002 was $91,655 and in 2003 $108,586. What is more, 
Mr. DeLano is still a loan officer of Manufacturers & Traders Trust 
Bank. What did a veteran loan officer still on the job, and as such 
an expert in good standing with his employer, do with all that 
income that he now claims to have so little to show for it as to 
warrant a discharge of his debts in bankruptcy? These 
circumstances and figures require that the petition be strictly 
scrutinized. [emphasis added] 
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b) It is patently disingenuous for Mr. Werner to pretend in his paragraph 5 that “Cordero 
seems to raise no other basis for any such good faith objection, other than Mr. DeLano’s 
experience in banking”.  

6. Mr. Werner admits that the story of the DeLanos’ bankruptcy began “over ten (10) years ago”. 

a) Let us look at the facts as discrete elements on a storyboard that portrays in a very 
unflattering light the DeLanos’ financial scheme.  

1) The DeLanos incurred scores of thousands of dollars in credit card debt, 

2) at the average interest rate of 16% or the delinquent interest rate of over 23%, 

3) carried it for over 10 years by making only the minimum payment, 

4) have ended up owing $98,092 to 18 credit card issuers, 

5) owe also a mortgage of $77,084, 

6) have near the end of their work life an equity in their house of only $21,415, 

7) declared earnings in 2002 of $91,655 and in 2003 of $108,586, 

8) yet claim that after a lifetime of work their tangible personal property is only $9,945, 

9) claim as exempt $59,000 in a retirement account, 

10) claim another $96,111.07 as a 401-k exemption, 

11) make a $10,000 loan to their son and declare it uncollectible, 

12) but offer to repay only 22 cents on the dollar without interest for just 3 years,  

13) refuse to provide to Dr. Cordero a single credit card statement covering any length 
of time even though the DeLanos must still receive every month the monthly credit 
card statement from each of the 18 credit card issuers that they listed in Schedule F 
and as recently as last January they must have consulted such statements to provide 
their account number with, and address of, each of those 18 issuers, 

14) fashion an explanation of debt accumulation that allegedly ’11. …is impossible to 
prove because the DeLanos do not maintain credit card statements dating back more 
than 10 years in their records and doubt that those statements are available from 
even the credit card companies’, and 

15) pretend that Mr. DeLano’s knowledge and experience as a 15 year bank officer, or 
rather more precisely a bank loan officer still employed as such by a major bank, 
namely, Manufacturers and Traders Trust Bank, is irrelevant in structuring this 
financial scheme and fashioning an explanation so neatly to their advantage!  

b) Did Mr. DeLano put his knowledge and experience as a loan officer to good use in living it 
up with his family and closing his accounts down with 18 credit card issuers by filing for 
bankruptcy? That is a self-evident question that has a direct bearing on the petition’s good 
faith and Mr. DeLano’s “experience in banking”. 

c) Until the DeLanos provide evidentiary support for their story, including the requested 
credit card statements, let’s assume arguendo that when Mr. DeLano took a lower paying 
job in 1989 their annual household income was $50,000 and 15 years later it was 
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$108,000, and let’s assume further that their average annual income was $75,000. In 15 
years they earned $1,125,000…but they end up with tangible property worth only $9,945 
and a home equity of merely $21,415!, and this does not begin to take into account what 
they already owned before 1989, let alone all their credit card borrowing. Where did the 
money go? Or where is it?  

d) Will Mr. Werner have to admit also that not even these figures hit him? Is he knowingly 
pretending that an experienced loan bank officer could no have handled his household 
finances with a modicum of prudence? Did Trustee Reiber and his attorney, Mr. Weidman, 
really fail to notice that these figures did not make sense at all? What does it take for them 
to get the hint that a petition is screaming to have its good faith vetted? 

7. The circumstances of Mrs. DeLano losing her job remain to be substantiated. But upon that 
happening, did the DeLanos consider any other measures, such as debt consolidation or belt 
tightening, before filing for bankruptcy? Does Mr. DeLano tell his loan clients that if they have 
a reduction in income the first thing they should do is file for bankruptcy and leave his employer 
M&T Bank holding the bag? 

8. Mr. Werner praises the DeLanos because they will “pay at least twenty percent (20%) of their 
debts in a three (3) year Plan” after having “maintained the minimum payments on those 
obligations for more than ten (10) years”. In fact, by paying the minimum they avoided an 
involuntary bankruptcy petition while Mrs. DeLano was still working and would have had to 
make a contribution from her salary, which would have put a crimp on the enjoyment to the 
maximum of their household income of $91,655 in 2002 and $108,586 in 2003, plus the 80% of 
borrowed money. That does sound like a knowledgeable plan of an experienced person. 

9. Mr. Werner claims that “Cordero’s objection repeatedly states that he has no basis to believe 
there is any fraud”.  

a) What Dr. Cordero wrote in his Memorandum is this: 

3. …No sooner had Dr. Cordero asked Mr. DeLano to state his 
occupation than Mr. Weidman asked Dr. Cordero whether he had 
any evidence that the DeLanos had committed fraud. Dr. Cordero 
indicated that he was not raising any accusation of fraud; rather, he 
was interested in establishing the good faith of a bankruptcy 
petition… 

4. In rapid succession, Mr. Weidman asked some three times Dr. 
Cordero to state his evidence of fraud. Dr. Cordero had to insist 
that Mr. Weidman take notice that he was not alleging fraud. 

b) It is disheartening that Mr. Werner cannot grasp on his own the difference between 
asserting that the DeLanos have not committed fraud and Dr. Cordero being a responsible 
and cautious person that will not raise an accusations until he has investigated the matter 
and found evidentiary basis for determining whether the petition was filed in good faith or 
is a vehicle of fraud. 

10. Mr. Werner claims that “There is no basis to suggest that George Reiber, James Weidman, 
Kathleen Schmitt…are not capable of pursuing an appropriate examination of the Debtors…”.  
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a) This statement reveals that Mr. Werner either failed to read Dr. Cordero’s Memorandum or 
makes disingenuous statements to the court. The fact is that Dr. Cordero presented and 
discussed evidence to challenge the willingness and ability of those officers to conduct any 
investigation into the DeLanos’ petition. Such presentation and discussion are found under 
the following headings of the Memorandum, which is incorporated herein by reference: 

B. At the hearing, Mr. Weidman showed that he had 
made up his mind about the DeLanos’ good faith 
without regard for the objections of Dr. Cordero, who 
asked for his recusal ...............................................................4 

II. Mr. Weidman has become the target of an investigation and 
rendered himself liable to Dr. Cordero .............................................5 

III. Trustee Reiber’s vested interest in his attorney being found 
blameless requires his recusal from this case .................................6 

… 
A. Trustee Schmitt’s quick-job inquiry of Trustee Kenneth 

Gordon is precedent for what little, if anything, she 
would now ask Trustee Reiber to investigate and how 
low her standards of acceptable performance would 
be............................................................................................9 

… 
B. The stakes are high because the attorney of a Trustee 

has acted unlawfully, arbitrarily, and suspiciously, yet 
the U.S. Trustee has allowed them to remain on the 
case, thus condoning their conduct ......................................15 

C. Trustee Reiber’s 3,909 open cases point to why he 
could find it difficult to investigate the financial affairs of 
debtors or furnish requested information to a party in 
interest and beg the question why he has been allowed 
to take on so many ...............................................................16 

b) However, if he believes that Trustee Reiber is “capable of pursuing an appropriate 
examination”; then let Mr. Werner provide without delay or protest the financial 
documents which, though insufficient, Trustee Reiber requested from him by letter of 
April 20.  

11. Mr. Werner alleges that “…Cordero’s…request for all of Debtor’s credit card information 
dating back more than ten (10) years is overbroad and unjustified…the Debtors doubt that they 
are available from the credit card companies”.  

a) However, the DeLanos are required to keep financial documents for a certain number of 
years and, consequently, can provide the documents that they do have rather than refuse to 
provide to Dr. Cordero any documents whatsoever.  

b) Then they can resort to a simple expedient to dispel any doubt about how far back the 
credit card issuers’ archives of monthly credit card statements go, that is, if 15-year veteran 
Loan Officer DeLano does have any such doubt and does not know better from experience: 
They simply have to request the issuers to provide copies of the statements of their 
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accounts with them from account opening to the period covered by statements that the 
DeLanos have. In that way, Mr. Werner can submit either the issuers’ archived statements 
or their letters attesting to their unavailability rather than their own self-serving and lazy 
statement. 

12. Mr. Werner claims that “Should Cordero wish to obtain such records, he is free to Subpoena 
them from the Bank….”  

a) However, the DeLanos already have many of those statements in their possession and Mr. 
DeLano is in the ideal position to obtain the rest. During his long career he must have met 
the right colleagues and accumulate the necessary IOUs that he can now resort to in order 
to obtain those documents.  

b) Mr. Werner should know that it is for him and his clients to prove the good faith of their 
petition, which the law does not take for granted just by their filling in some figures in the 
Schedules. It is their task to show due diligence in support of their petition, of whose 
approval they expect to receive a huge benefit to the great detriment of the creditors. In all 
equity, they cannot be allowed to compound that detriment by off loading on the creditors 
the burden to disprove such good faith at the expense of the time, effort, and money 
required to serve subpoenas on 18 credit card issuers to obtain any statements at all. Or 
have Mr. Werner and the DeLanos received assurance that however unreasonably 
uncooperative they are, their petition will be approved all the same no matter who 
complains along the way? 

II. Relief requested 

Dr. Cordero respectfully requests that the court: 

a) find that Mr. Werner’s failure to make a single reference to any law or rule or to provide 
anything bordering on legal analysis that uses legal concepts or logical arguments based on 
the facts and his use instead of sweeping self-serving conclusory allegations cannot form 
the basis to advance his clients’ legal claims or defenses, much less to impair Dr. 
Cordero’s rights; 

b) dismiss the Statement and in order to consider any of its allegations, require Mr. Werner to 
write a legal brief that contains legal arguments supported by citations to the law or rules 
and that thereby affords opposing parties notice of the interests recognized at law that he is 
invoking and that are at stake;  

c) hold that Mr. Werner’s self-serving and unsupported allegations are inconsistent with his 
obligation under FRBkrP 9011, which provides thus: 

(b) Representations to the court. By presenting to the court 
(whether by signing, filing, submitting, or later advocating) a 
petition, pleading, written motion, or other paper, an attorney or 
unrepresented party is certifying that to the best of the person's 
knowledge, information, and belief, formed after an inquiry 
reasonable under the circumstances,  

(1) it is not being presented for any improper purpose, such 
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as to harass or to cause unnecessary delay or needless 
increase in the cost of litigation; 

(2) the claims, defenses, and other legal contentions therein 
are warranted by existing law or by a nonfrivolous argument 
for the extension, modification, or reversal of existing law or 
the establishment of new law;… 

d) grant the requests addressed to the court contained in the following documents submitted 
to it by Dr. Cordero and which are supported therein by legal analysis and arguments based 
on the law cited and discussion of statements of facts: 

1) Objection of March 29, 2004, to a Claim of Exemptions 

2) Notice of March 31, 2004, of Motion for a Declaration of the Mode 
of Computing the Timeliness of an Objection to a Claim of 
Exemptions and for a Written Statement on and of Local Practice 

3) Objection of March 4, 2004, to Confirmation of the Chapter 13 Plan 
of Debt Repayment 

4) Memorandum of March 30, 2004, on the facts, implications, and 
requests concerning the DeLano Chapter 13 bankruptcy petition, 
docket no. 04-20280 WDNY. 

            April 25, 2004               
 Dr. Richard Cordero 
 59 Crescent Street 

Brooklyn, NY 11208  
tel. (718) 827-9521 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School Brooklyn, NY 11208-15 15 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com 
 
 
          April 26, 2004 

faxed to Martini, Dunivin, Reiber, Werner on Apr 28, though included in let to Reiber of Apr 23     
Ms. Deirdre A. Martini 
U.S. Trustee for Region 2 
Office of the United States Trustee 
55 Whitehall Street, 21St Floor 
New York, NY 10004 
 
Re: The Chapter 13 bankruptcy petition of David G. DeLano and Mary Ann DeLano, docket 

no. 04-20280, in the U.S. Bankruptcy Court for the Western District of New York 
 
Dear Ms. Martini, 

 

I spoke with Trustee Schmitt on April 22 and she indicated that you had stated to her 
that you were going to respond for her and your Office to my Memorandum to you, her, and 
others of March 30. Actually, she stated that she believed that you had sent your response to me 
on Monday, April 19. If you did, I have not received it. If you have not sent it, I would 
appreciate your letting me have your response as soon as possible. 

 

Just as last week I copied you to my fax to Chapter 13 Trustee George Reiber, I am 
attaching hereto a copy of my faxed letter to him of April 23. In it I comment on the new 
evidence indicating that he is neither willing nor able to conduct the investigation of the 
DeLanos’ bankruptcy petition. Once more I have enumerated the reasons why their petition 
should be investigated. 

 

Hence, I reiterate my request to you that you replace Trustee Reiber with a trustee who is: 
 

a) unrelated professionally, financially, socially, and in any other compromising way 
to the DeLanos, their son, their attorneys, Trustee Reiber, and Mr. Weidman; 

b) unfamiliar with the case; 
c) capable of conducting an independent and thorough investigation of the DeLanos’ 

financial affairs, of the DeLanos’ relation with Mr. Weidman and Trustee Reiber; 
and of Mr. Weidman’s motives and objectives in conducting the March 8 meeting 
as he did, and 

d) in light of the evidence, of Trustee Reiber’ s reluctance and inability to investigate 
the DeLanos. 

 

If you keep Trustee Reiber on this case, I respectfully request that you explain why. Rest 
assured that if in light of the evidence that he is not apt to represent zealously and efficiently the 
estate for the interest of the creditors you neither replace him nor give any reason therefor, your 
assertion to me that you are the Region 2 Trustee and you do not have to give any explanation 
for what you do will not insulate you from responsibility whether in court or before other 
investigative authorities. 

Sincerely, 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School Brooklyn, NY 11208-15 15 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com 

 
 

May 10, 2004 
 
Ms. Deirdre A. Martini 
U.S. Trustee for Region 2 
Office of the United States Trustee 
55 Whitehall Street, 21St Floor 
New York, NY 10004 

faxed to (212) 668-2255 
Re: DeLano case, dkt no. 04-20280, WBNY 

Dear Ms. Martini, 

Last Thursday, May 6, I received a certified letter with acknowledgment of receipt from your 
office. It contained a letter from you dated April 14, 2004. This gives the impression that you timely 
responded to my Memorandum of March 30 and that there was no need for the letter that I faxed to you 
on Monday, April 26, bearing that date and in which I requested a reply to the Memorandum.  

I have taken exception to Trustee George Reiber sending me a letter without a date and to his 
repeated failure, despite Trustee Kathleen Schmitt’s and my requests, to send me a copy of his letter or 
letters to Christopher Werner, Esq., attorney for the DeLanos, in which he must have asked Mr. Werner, 
among other things, for dates for the adjourned §341 meeting. Mr. Werner’s letter of March 19 point to 
the existence of such letter(s). I have also expressed my concern over Trustee Schmitt’s letter of March 
11, which was written in a plain piece of paper without letterhead or official address; a copy of it is 
attached hereto.  

Moreover, the letter of yours received on May 6, states in the last but one paragraph this: 

Finally, with regard to your request for information on addresses and phone numbers for 
the major credit card companies. Attached is a list that we maintain in New York. Because it 
is subject to change, I cannot guarantee that all numbers and personnel listed are accurate. 

But there was no list whatsoever! Nothing other than the two unstapled, unclipped, unattached 
sheets of your letter. What is going on here?! Nor did you address in your letter my request under B.C. 
§§1302(b)(1) and 704(7) for Trustee Reiber to furnish me with financial information about the DeLanos, 
whose credit card and other statements must certainly have ‘numbers and personnel that are accurate’. 

I immediately called you at 212-510-0500, to bring this to your attention and request a list. But 
the receptionist said that you were on another line and when I asked to speak with your Assistant, Ms. 
Desire Crawford, the receptionist said she was at lunch. It was 2:21p.m. I asked the receptionist to give 
me her name, but she said that she did not give it out. I told her that she is a public servant and must 
identify herself. She refused. I recorded a message on your answering machine, but you did not call me.  

Take all these details and add them to what already occurred on March 8 in Rochester and the 
subsequent events described in detail in the Memorandum, and ‘the totality of circumstances’ is very 
disturbing: Conduct that avoids responsibility and an effort at plausible deniability.  

Therefore, I respectfully request, in particular, that you send me the missing list and have Trustee 
Reiber send me the requested information and, in general, comment on my concerns expressed here. 

Sincerely, 
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Summary of document supporting Dr. Richard Cordero’s proof of claim 
against the DeLanos in case 04-20280 in this court 

 
 
 

UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF NEW YORK 

 
  
 
In Re:  Chapter 7 
           PREMIER VAN LINES, INC.,                  Case No: 01-20692 
          
                                     Debtor 
  
          
JAMES PFUNTER,  CORDERO’S 
                                      Plaintiff,  THIRD PARTY COMPLAINTS 
              -vs-                                       AND 
KENNETH W. GORDON, as Trustee in Bankruptcy    CROSSCLAIMS 
for Premier Van Lines, Inc., RICHARD CORDERO, 
ROCHESTER AMERICANS HOCKEY CLUB, INC.,  Adversary Proceeding 
and M&T BANK  Case No: 02-2230 
                                     Defendants and cross-defendants 
 
RICHARD CORDERO 
                                       Third-party plaintiff 
              -vs- 
DAVID PALMER, DAVID DWORKIN, DAVID DELANO, 
and JEFFERSON HENRIETTA ASSOCIATES 
 
                                      Third party defendants 
  

 

Dr. Richard Cordero, co-defendant third- and party plaintiff, joins to the above captioned 

case the following parties as third party-defendants: Mr. David Palmer, Mr. David Dworkin, 

Jefferson-Henrietta Associates, and Mr. David Delano and brings against them the third-party 

complaints set forth below. Dr. Cordero also serves co-defendants Kenneth Gordon, Esq. and 

M&T Bank as cross-defendants and brings against them the following crossclaims: 

 
1. Mr. David Palmer, who owned the Debtor, Premier Van Lines, (hereinafter referred to as 

Premier) doing business from the warehouse at 900 Jefferson Road, Rochester, NY, 14623, 

and who represented to Dr. Cordero that his property was stored there, is joined as a third-

party defendant. 
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STATEMENT OF RELIEF 

91. All averments made above are hereby adopted by reference. 

92. Dr. Cordero respectfully requests that the Court 

 

A. All cross-defendants and third-party defendants 

93. Hold the parties joined herein, namely, Mr. Palmer, Mr. Dworkin, Jefferson Henrietta 

Associates, M&T Bank, Mr. Delano, and Trustee Gordon, jointly and severally liable to Dr. 

Cordero for their failure to establish the whereabouts of, and produce, Dr. Cordero’s 

property;  

94. Order those parties to establish the whereabouts of, and produce, Dr. Cordero’s property;  

95. Order those parties jointly and severally to pay compensation to Dr. Cordero for the 

deterioration, loss, or theft of his property, whose value is estimated at $14,000 incremented 

by the capitalized moving, storage, insurance and related fees and taxes that Dr. Cordero has 

paid since his property went into storage in August 1993;  

96. Order the parties jointly and severally to move at their expense and risk Dr. Cordero’s 

property wherever they may find it to an agreed storage place, just as the property of the 

other Premier customers was moved free of charge to them to another storage place;  

97.Hold each of those parties liable for punitive damages to Dr. Cordero for having engaged in 

fraudulent, reckless, or negligent conduct that for the best part of a year has caused him an 

enormous waste of time, effort, and money as well as an enormous amount of aggravation in 

his yet unsuccessful search for his property, has deprived him of the enjoyment of his 

property, and has caused him to be dragged into these most confusing adversary proceedings 

among multiple parties with a welter of claims;  

98. Hold the parties jointly and severally liable for any award or prorata share for which Dr. 

Cordero may be found liable to Plaintiff Pfuntner;  

B. David Palmer, David Dworkin, and Jefferson Henrietta Associates 

99. Hold Mr. Palmer, Mr. Dworkin, and Jefferson Henrietta Associates liable for breach of 

contract and order them to pay compensation to Dr. Cordero; 
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108. Award Dr. Cordero reasonable attorney’s fees, court costs, and the expense concomitant with 

litigating this case hundreds of miles from his home, together with such other relief as may 

seem just and proper.  

 

         Dated: November 21, 2002                Dr. Richard Cordero 
                     Brooklyn, New York 59 Crescent Street 
 Brooklyn, NY 11208 

tel. (718) 827-9521 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com 

 
 

May 16, 2004 
 

 
George M. Reiber, Esq. 
Chapter 13 Trustee 
South Winton Court faxed to 585-427-7804 
3136 S. Winton Road, Suite 206 
Rochester, NY 14623 
 

Re: David and Mary Ann DeLano, Bkr. dkt. no. 04-20280 
Dear Mr. Reiber, 
 

Thank you for your letter of April 27. 

1. You have not sent me “all copies of all written communications between Mr. Werner and 
[your]self”. I have never received from you any copy of the letter(s) in which, among other 
things, you must have proposed to him dates for the adjourned meeting of creditors and to 
which he responded by letter of March 19. Once more I respectfully ask that you send me 
copies of your correspondence with Mr. Werner prior to that date. I also ask that you copy me 
to your letters in this case. I make this request under B.C. §§1302(b)(1) and 704(7), which list 
among the duties of the trustee to “furnish such information concerning the estate and the 
estate’s administration as is requested by a party in interest”. 

2. Under the same provisions, I asked you for financial documents from the DeLanos as early as 
in my March 4 Objection to Confirmation as well as in my March 30 Memorandum 
§VIII.80.a)3) and my letter of April 23. Similarly, I asked Mr. Werner for the specific 
documents listed in §VIII.80.b) of the Memorandum, discussed the need for documents in 
paragraphs 11 and 13 of my Reply of April 25, and you requested some in your letter to him of 
April 20. However, I have received none.  

3. As I explained in the Memorandum §VI, I need those documents to prepare adequate questions 
to ask of the DeLanos at the next meeting of creditors. This is quite reasonable because I was 
prevented by the unlawful conduct of your attorney, James Weidman, Esq., at the March 8 
meeting, from examining the DeLanos, while they have since then had months to craft answers 
in light of the concerns that I raised in my March 4 Objection as well as in my subsequent 
papers. As a matter of fact, you yourself share this viewpoint and so indicated in your April 27 
letter by stating that: 

Prior to [June 21] I hope to conduct an independent hearing. However, 
I believe that it is preferable to have in my possession the documents 
which I have requested of the debtors so that meaningful questions can 
be asked at said hearing. 

4. Consequently, there should be no objection on either your part or Mr. Werner’s to my 
reasonable request, based on the same grounds as yours, for documents. 

5. As to that “independent hearing”, I respectfully ask that you provide the following information: 

a) What kind of hearing is that and what is its legal basis? 

b) What is it “independent” of?  
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c) Will you hold it even if you have not received the documents that you requested? 

d) Can creditors attend, whether in person or by phone, or is it a ‘secret’ hearing?  

e) If creditors can attend, can they participate? 

f) Regardless of whether creditors can participate, can they have in advance copies of the 
requested documents so that they may better follow the hearing and prepare their own or 
follow-up questions for the meeting of creditors? 

g) Will it be tape recorded and, if so, will the tape be available to creditors on request?  

h) What do you intend to accomplish through it and how may it affect the June 21 meeting of 
creditors? 

i) Have you set the date for it; if so, which; if not, how long in advance will you set it? 

6. I note your refusal to compensate me for the damage inflicted on me on March 8 by your agent, 
Mr. Weidman, and by you, as his principal and one who at the time validated his acts and has 
continued to do so since. You offer no justification whatsoever for your refusal despite your 
“Failure to attend in person or appropriately conduct the 11 U.S.C. 341(a) meeting of 
creditors”, 28 CFR §58.6 Procedures for suspension and removal of panel trustees and standing 
trustees. I reiterate my request for compensation in the amount of $1,500 payable within 10 
days of the receipt of this letter; otherwise, be advised that I will pursue this matter at the 
appropriate time and place and to the full extent of the law. 

7. Therefore, I respectfully request that you: 

a) provide me with a copy of your letter(s) to Mr. Werner prior to his to you of March 19; 

b) provide me with a copy of the documents that you requested as well as those that I 
requested of Mr. Werner and the DeLanos, as stated in para. 2, above, including the 
following:  

1) the credit card statements for each one of the 18 cards in the DeLanos’ Schedule F for 
all the years during which they are required to keep financial documents; 

2) through a request to the credit card companies, the monthly statements covering any 
period for which the DeLanos do not have statements so that instead of the DeLanos 
conveniently and lazily claiming that they doubt that even the companies have those 
statements, they can submit to you and the creditors the companies’ response to their 
request;  

3) evidence of Mr. DeLano’s regular monthly salary when he lost his job in 1989 and 
since then to date, as well as of Mrs. DeLano’s salary during the same period;  

4) the documents concerning the DeLanos’ loan to their son and his alleged inability to 
repay it. 

8. Please find herewith my proof of claim against the DeLanos. 

Sincerely, 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School Brooklyn, NY 11208-15 15 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com 

 
May 23, 2004 

 
Ms. Deirdre A. Martini 
U.S. Trustee for Region 2 
Office of the United States Trustee 
55 Whitehall Street, 21St Floor  faxed to (212) 668-2255 
New York, NY 10004 

 
Re: DeLano case, dkt no. 04-20280, WBNY 

Dear Ms. Martini, 

In the letter that I received from you on May 6, which was antedated as of April 14, you wrote: 
Finally, with regard to your request for information on addresses and phone numbers for 

the major credit card companies. Attached is a list that we maintain in New York. Because it 
is subject to change, I cannot guarantee that all numbers and personnel listed are accurate. 

In my May 6 recorded message and May 10 fax, I let you know that in the envelope of that letter 
no list whatsoever was enclosed. By May 19, I had neither heard from you nor received any list. So I 
called you, but could only record another message to request that list once more. 

The following day, May 20, I received an April 16, 2003, news release titled U.S. Credit 
Reporting Companies Launch New Identity Fraud Initiative. That is an article, not a list; it has not a 
single address of a credit card company; and has nothing to do with bankruptcy, but rather deals with 
identity fraud, which does not concern the DeLano case in any way. That article bore an unsigned stick-it, 
dated 5/19/04, with the handwritten phrase “Per your request!”. What game are you playing here?!  

At the March 8 meeting of creditors, Trustee George Reiber’s attorney, James Weidman, Esq., 
repeatedly asked me how much I knew about the DeLanos having committed fraud and when I did not 
reveal anything, prevented me from examining the DeLanos. Next day, I asked Assistant Trustee 
Kathleen Schmitt to remove Trustee Reiber and appoint a trustee unrelated to the parties and unfamiliar 
with the case; she said she could appoint one from Buffalo. But after consulting with you, she wrote that 
Trustee Reiber would remain on the case. When I spoke with you on March 17, you were adamant that 
you had made your decision and that he would remain, that it was up to me to consult a lawyer and pursue 
other remedies, that you wanted me to stop calling your office, and when I noted that I had called you 
only once and recorded a single message for your Assistant, Ms. Crawford, and that you sounded anta-
gonist toward me, you said that you just wanted “closure”. How odd, for the case had just gotten started!  

Then you ignored my March 30 Memorandum for weeks and prevented Trustee Schmitt from 
answering it. After my April 26 fax, you pretended to send me a non-enclosed list and now sent me a non-
list. You know I will contact credit card companies to ‘pursue other remedies’ since neither Trustee 
Reiber nor the DeLanos’ attorney, Christopher Werner, Esq., have sent me any financial documents. How 
did they ever get a case as questionable as the DeLanos’ ready for confirmation by the court on March 8 if 
they did not have those documents to assess the petition? Why did you keep Trustee Reiber on the case 
and are refusing me even general information? Your conduct and theirs are suspicious and objectionable. 

Therefore, I once more ask that 1) you send me the most current list of credit card companies’ 
addresses, phone numbers, and names of contact persons; 2) prevail upon Trustee Reiber and Att. Werner 
to send me those documents; 3) refer this case to the FBI, and 4) and relinquish all control over it. 

Sincerely, 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com 

 
     May 23, 2004 

Christopher K. Werner, Esq. 
Boylan, Brown, Code, Vigdor & Wilson, LLP 
2400 Chase Square fax (585) 232-3528 
Rochester, NY 14604 
 

Re: David and Mary Ann DeLano, Bkr. dkt. no. 04-20280 
Dear Mr. Werner, 
 

I have finally received a copy of the letter that Trustee George Reiber sent you but not me 
on March 12, 2004. Therein he states the following: 

It would also be helpful if Mr. Cordero could transmit to Mr. Werner 
a list of any documents which he may desire prior to the hearing. 

As you know, Trustee Reiber intends to hold an “independent hearing” before the 
adjourned hearing scheduled for June 21. He requested documents from you on April 20 and, 
from his May 18 letter to you it follows that you have not provided them. For the same reason 
that he requested those documents from you, that is, to prepare questions for the hearing, and 
given his quoted statement that I can also ask for documents from you, I respectfully request that 
you provide me without delay with copies of the following documents that you or the DeLanos 
have at hand now and do not object to providing, with the rest to follow as soon as obtained: 

1) the documents that Trustee Reiber requested of you in his abovementioned letter of 
April 20; 

2) the monthly statements for each of the 18 cards listed in the DeLanos’ Schedule F 
and any other credit or debit card not listed therein, whether issued by a 
financial institution or a goods or services seller: 
a) for all the years during which the DeLanos are legally required to keep financial 

documents; and  
b) for all the earlier years since the cards were issued to them; 

3) the letters to the card-issuing companies requesting copies of the monthly statements 
that the DeLanos do not have; 

4) evidence of Mr. DeLano’s regular monthly salary when he lost his job in 1989 and 
since then to date, as well as of Mrs. DeLano’s salary during the same period;  

5) the documents concerning the DeLanos’ loan to their son and his alleged inability to 
repay it; and 

6) credit bureau reports for each of the years since 1989. 
I ask that you let me know whether you object to providing the Trustee or me any 

documents or, if only some, which. Please note that the DeLanos have a duty under B.C. §521(3) 
and (4) to cooperate with the trustee and provide him with information. If they refuse to provide 
any financial documents, then pursuant to B.C. §§1307(c) they risk a request of a party in 
interest or the U.S. trustee for conversion of their case to a case under Chapter 7.  

Sincerely, 
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Dr. Richard Cordero 
Ph.D., University of Cambridge, England 59 Crescent Street 
M.B.A., University of Michigan Business School  Brooklyn, NY 11208-1515 
D.E.A., La Sorbonne, Paris tel. (718) 827-9521; CorderoRic@yahoo.com 

 
June 8, 2004 

 
George M. Reiber, Esq. 
Chapter 13 Trustee 
South Winton Court faxed to 585-427-7804 
3136 S. Winton Road, Suite 206 
Rochester, NY 14623 
 

Re: David and Mary Ann DeLano, Bkr. dkt. no. 04-20280 
Dear Mr. Reiber, 
 

I just spoke with Trustee Schmitt to bring to her attention the following: 

1. I have received no documents whatsoever either from you or from Christopher 
Werner, Esq., the DeLanos’ attorney, despite my latest request of May 23. 

2. While the DeLanos’ Schedule F lists 18 creditors, the matrix contains 45 names, 
including 38 financial institutions and me. 

3 . You scheduled a meeting for June 21, but indicated that you will cancel it if before 
that time you have not received and examined the requested documents. Hence, the 
uncertainty as to whether the meeting will be held and under what circumstances has 
serious adverse consequences on me. 

 
Trustee Schmitt suggested that I contact you to ask very precise and easily understandable 

questions. Here they are: 

a. What have you been doing to obtain the requested documents from Mr. Werner? 

b. By when will you subpoena those documents? 

c. How much do the DeLanos owe the institutions on the matrix but not on Schedule F? 

d. By when will you decide to adjourn the June 21 meeting? 
 
I trust that you will reply to these indisputably direct questions as soon as possible. I 

respectfully suggest that you discuss this case with Trustee Schmitt.  

Indeed, I brought to her attention once more that you are a party with an interest in not 
revealing the reasons why the DeLanos submitted such a questionable petition and you, without 
ever having asked for supporting documents, readied it for confirmation by the court. Thus, I told 
Trustee Schmitt that you should be disqualified from conducting the investigation of the 
DeLanos’ petition. The fact that you have not obtained a single document from the DeLanos 
despite my first written request for them of March 4, where I stated the legal authority under 
which I request them, shows that you are not pursuing the investigation effectively and 
zealously. Since a man cannot investigate himself, I reiterate my request that you recuse yourself 
from this case entirely. If you insist on remaining in control of the investigation, you lay yourself 
open to a charge of obstruction of justice.  

Sincerely, 
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UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF NEW YORK 

 
 
In re: David G. DeLano and Mary Ann DeLano 
 Chapter 13 
 Case no: 04-20280 
  
 

 Statement  in  Opposi t ion 
 to  Trus tee’s  Mot ion To Dismiss 
 the DeLanos’  Pet i t ion  
   
 
Dr. Richard Cordero, creditor, states the following under penalty of perjury: 
 

1. Last June 15, Chapter 13 Trustee George Reiber, Esq., moved the court to dismiss the above 
captioned DeLano bankruptcy petition because of Debtor DeLanos’ unreasonable delay in 
submitting financial documents. Because such delay has been tolerated by the Trustee due to 
his unwillingness or incapacity to obtain those documents or to know what to do with those 
received and because there is now evidence that dismissal is contrary to both a trustee’s duty to 
report reasonable suspicion of wrongdoing and the interests of the creditors, Dr. Cordero 
opposes such dismissal. 
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I. Trustee Reiber has demonstrated unwillingness and incapacity to obtain financial 
documents from the DeLanos  

2. Although in his Objection to Confirmation of March 4, 2004, Dr. Cordero requested of Trustee 
Reiber financial documents supporting the DeLanos’ petition of January 26, 2004, Dr. Cordero 
had to insist with the Trustee and with his supervisor, Assistant U.S. Trustee Kathleen Dunivin 
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Schmitt, for him to do so. Only in his letter of April 20, addressed to the Delano’s attorney, 
Christopher Werner, Esq., did the Trustee request documents. 

3. Even so his request was insufficient because, among other things: 

a) it covered only three years out of the 15 years that the DeLanos brought into play by 
claiming in Schedule F that their financial difficulties began with their “1990 and prior 
credit card purchases”;  

b) it concerned only 8 credit cards out of the 18 listed in Schedule F; and  

c) it failed to request credit bureau reports from each of the three major bureaus, whose 
reports are complementary and must be read together. 

4. Despite the insufficiency of Trustee Reiber’s request, no documents were produced. Dr. 
Cordero had to insist again that the Trustee take further action to obtain them. By letter of May 
18, the Trustee lamely asked of Att. Werner: “Please advise me as to the progress that you and 
your clients have made on obtaining the documents which I requested in my prior letter to you 
dated April 20, 2004”. 

II. Trustee Reiber failed to detect even  
the blatant incompleteness of the documents 
that he received on June 14, 2004 

5. On June 14, the DeLanos submitted meager documents through Att. Werner. Even the most 
cursory peek at them shows their unjustifiable incompleteness:  

a) both Equifax reports are missing numbered pages!,  

b) there is only one single statement for each of the 8 credit cards covered by the request and 
they are from between July and October 2003!, and  

c) each of those statements is missing the key section of names of sellers of purchased goods 
and services, and dates and amounts of purchase. 

6. To browse through only 19 pages that you have requested and have been kept waiting to 
receive for months, would it have taken you more than two to three minutes to realize those 
defects? Only if your mind went into a spin wondering what conceivable reason could the 
DeLanos and their attorney have had to submit between 8 and 11 month old credit card 
statements but not those in between, let alone all the previous ones. 

7. A closer check of those documents against the figures in the petition and the court-developed 
register of claims and creditors matrix points to debt underreporting, account unreporting, and 
unaccountability of assets in the petition. These grave defects call into question the good faith 
of the DeLanos’ petition. They also support the reasonable inference that the DeLanos have 
been and are reluctant to submit more documents, let alone the complete set of requested 
documents, due to their awareness that more documents would only further deny such good 
faith and warrant an investigation into whether their petition was motivated by a fraudulent 
intent as part of a bankruptcy fraud scheme.  

8. Actually, it was Trustee Reiber’s attorney, James Weidman, Esq., the first who ever used the 

D:194 Dr. Cordero’s statement of July 9, 2004, in opposition to the dismissal of the DeLanos’ petition  



term fraud in connection with the DeLanos’ petition. This he did when he repeatedly asked of 
Dr. Cordero at the meeting of creditors on March 8, 2004, whether he knew that the DeLanos’ 
had committed fraud and, if so, what evidence of their fraud he had. Dr. Cordero specifically 
stated that by objecting to the confirmation of the DeLanos’ plan of debt repayment he was not 
accusing them of any fraud, and simply wanted to examine them in the meeting of creditors 
called precisely to do so. Nevertheless, Att. Weidman reacted in a clearly unlawful and 
undeniably suspicious way: He put an end to the meeting after Dr. Cordero, the only creditor 
present, had asked merely two questions!  

9. If Att. Weidman was so interested in finding out whether the DeLanos’ had committed fraud, 
why would he not allow Dr. Cordero to ask questions of them? Or was he interested just in 
finding out how much Dr. Cordero knew? Aside from the fact that it was unlawful for Trustee 
Reiber not to preside over the meeting of creditors, but given that his attorney was so keen to 
find out any evidence of fraud in connection with the DeLanos’ petition, should Trustee Reiber 
not have been equally keen? Of course he should have been! 

III. Trustee Reiber failed and refused  
to take appropriate action relating to  
his request for documents and his receipt of them  

10. The Trustee has not been keen enough on the documents submitted to him on June 14, to have 
looked at them for even two or three minutes. Indeed, in a phone conversation between him and 
Dr. Cordero on July 6, he as much as admitted to not having as yet reviewed them. Hence, he 
was not, or pretended not to be, aware of their incompleteness and evidence of wrongdoing.  

11. Naturally, if Trustee Reiber were aware of the documents’ grave defects, he would be expected 
to fulfill his obligation to report reasonable suspicion of wrongdoing to law enforcement 
agencies. Far from it, the Trustee stated that he would not do any such reporting at this time, 
would maintain his motion to dismiss, and would not subpoena the DeLanos for any 
documents. What is more, he stated that he does not know whether he has subpoena power and 
that he has never before used subpoenas! 

12. However, Rule 9016 F.R.Bkr.P. makes Rule 45 F.R.Civ.P. applicable in cases under the Code, 
which provides thus:  

Rule 45 Subpoena 
(a)(3) The clerk shall issue a subpoena, signed but 
otherwise in blank, to a party requesting it, who shall 
complete it before service. An attorney as office of the 
court may also issue and sign a subpoena on behalf of 

… 

(B) a court for a district in which a deposition or 
production is compelled by the subpoena,… 

13. Since Trustee Reiber is a party as well as an attorney, and in any event he has Att. Weidman at 
his side, the Trustee can issue subpoenas to compel the DeLanos to produce the requested 
documents. In addition, “any party in interest” can invoke Rule 9016 to compel production of 
documents under Rule 2004(a) and (c).  
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14. Therefore, what prevents Trustee Reiber from using subpoenas to compel the DeLanos to 
produce the requested documents? Nothing except a lack of willingness or incapacity to fulfill 
his obligation under B.C. §704(4) to “investigate the financial affairs of the debtor” and under 
B.C. §704(7) to “furnish such information concerning the estate and the estate’s administration 
as is requested by a party in interest”.  

15. Trustee Reiber’s argument that he does not want to use subpoenas because a petition under 
Chapter 13 is voluntary and the debtor has a right to withdraw his petition at any time is totally 
without merit: The Trustee himself is the one intent on accomplishing the same result through 
his motion to dismiss. There would have been no appreciable extra work in issuing by 
subpoena his request to the DeLanos for documents contained in his letter of April 20. On the 
contrary, he would have spared himself the need to send his letter of May 18.  

16. The fact is that no progress has been made, for even when some documents were submitted to 
him on June 14, Trustee Reiber was not willing or able to realize the inescapable minimum of 
missing pages and sections and mind-boggling dates. Therefore, how would he ever know what 
he still needs to request if he is not aware of what he already received? What would he do with 
hundreds of pages of documents covering the last three years, let alone the past 15 years, if he 
does not know what to do with 19 pages? He who cannot do the least cannot do the most. 

IV. If Trustee Reiber had analyzed the petition on its own as well as against the 
documents received on June 14, he would have realized its questionable good 
faith, the evidence of wrongdoing, and the need to report it 

17. Judge for yourself from the following salient figures and circumstances whether Trustee 
Reiber, just as Att. Weidman, has had reason to suspect the petition’s good faith: 

a) Mr. DeLano has been a bank officer for 15 years!, or rather more precisely, a loan bank 
officer, whose daily work must include ascertaining the creditworthiness of loan applicants 
and their ability to repay the loan over its life. He is still in good standing with, and 
employed in that capacity by, a major bank, namely, Manufacturers and Traders Trust Bank 
(M&T Bank). As an expert in the matter of remaining solvent, whose conduct must be held 
up to scrutiny against a higher standard of reasonableness, he had to know better than to do 
the following together with Mrs. DeLano, who until recently worked for Xerox as a 
specialist in one of its machines. 

b) The DeLanos incurred scores of thousands of dollars in credit card debt; 

c) carried it at the average interest rate of 16% or the delinquent rate of over 23% for over 10 
years; 

d) during which they were late in their monthly payments at least 232 times documented by 
even the Equifax credit bureau reports of April and May 2004, submitted incomplete; 

e) have ended up owing $98,092 to 18 credit card issuers listed in Schedule F; 

f) owe also a mortgage of $77,084; 

g) have near the end of their work life equity in their house of only $21,415; 

h) declared these earnings in just the last three years: 
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2001 2002 2003 total 

$91,229 91,655 108,586 $291,470 

i) yet claim that after a lifetime of work they have only $2,910 worth of household goods!; 

j) their cash in hand or on account declared in their petition was only $535.50; 

k) the rest of their tangible personal property is just two cars worth $6,500; 

l) claim as exempt $59,000 in a retirement account and $96,111.07 in a 401-k account; 

m) make a $10,000 loan to their son and declare it uncollectible; 

n) but offer to repay only 22 cents on the dollar without interest for just 3 years; 

o) refused for months to submit any credit card statement covering any length of time ‘because 
the DeLanos do not maintain credit card statements dating back more than 10 years in their 
records and doubt that those statements are available from even the credit card companies’; 

p) however, the DeLanos: 
(1) must still receive the monthly statement from each of the 18 credit card issuers in 

Schedule F, given that on April 16, Att. Werner, their lawyer, stated to the court: 
“Debtors have maintained the minimum payments on those obligations”; 

(2) must have consulted in January 2004, such statements to provide in Schedule F the 
numbers of their accounts with those issuers and their addresses; and  

(3) must know –Loan Officer DeLano must no doubt be presumed to know- that they 
have an obligation to keep financial documents for a certain number of years; 

q) despite Dr. Cordero’s requests for financial documents of March 4 and 30, April 23, and 
May 23, and the Trustee’s of April 20 and May 18, the DeLanos provided only some 
financial documents on June 14, so late that the Trustee moved on June 15 for dismissal for 
“unreasonable delay”, and what they did provide is incomplete and incriminatory: 

(1) only one statement of each of only 8 credit card accounts out of 18 in Schedule F,  
(2) those statements are missing the section showing from which seller of goods and 

services a purchase was made, for what amount and on what date, which is 
indispensable information to establish the timeline of debt accumulation and its 
nature; 

(3) the statements are not even the latest ones of May and June 2004, but rather are of 
between July and October 2003! Why would the DeLanos ever do such thing?!;  

(4) the credit bureau report submitted for Mr. DeLano and the one for Mrs. DeLano are 
from only one bureau, namely, Equifax, even though the DeLanos must know that 
none of the reports of even the other two major bureaus, that is, Trans Union and 
Experian, is exhaustive by including all accounts or up to date as to each account, but 
rather the reports of the three bureaus are complementary; 

(5) worse yet, the Equifax reports submitted are missing pages, even pages that must 
contain information on accounts, such as outstanding balance and payment history; 

(6) the figures in the three IRS 1040 forms for 2001, 2002, and 2003 do not coincide with 
the information on earnings in the DeLanos’ bankruptcy petition of January 26, 2004. 

18. A comparison between those credit card statements, the Equifax reports, the bankruptcy 
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petition, and the court-developed claims register and creditors matrix calls into question the 
petition’s good faith by revealing debt underreporting, accounts unreporting, and substantial 
non-accountability for massive amounts of earned and borrowed money.  

19. Indeed, in Schedule F the DeLanos claimed that their financial difficulties began with “1990 
and prior credit card purchases”. Thereby they opened the door for questions covering the peri-
od between then and now. Until they provide tax returns that go that far, let’s assume that in 
1989 the combined income of him and his wife, a Xerox specialist, was $50,000. Last year, 15 
years later, it was over $108,000. So let’s assume further that their average annual income was 
$75,000. In 15 years they earned $1,125,000…but they allege to end up with tangible property 
worth only $9,945 and home equity of merely $21,415! This does not take into account what 
they owned before 1989, let alone their credit card borrowing and two loans totaling $118,000. 
Where did the money go? Where is it now? Mr. DeLano is 62 and Mrs. DeLano is 59. What 
kind of retirement have they been planning for and where? 

20. Did Mr. DeLano put his knowledge and experience as a bank loan officer to good use in living 
it up with his family and closing down all collection activity of 18 credit card issuers by filing 
for bankruptcy? How could Mr. DeLano, despite his many years in banking during which he 
must have examined many loan applicants’ financial documents, have thought that it would be 
deemed in good faith to submit such objectively incomplete documents? Did he have any 
reason to expect Trustee Reiber not to analyze them?  

21. Have Trustee Reiber and Att. Weidman asked themselves that question? Did they ever scan the 
figures in the January 26 petition to get a hint on whether they made sense? How did they 
ascertain the timeline of debt accumulation and its nature when they readied the petition for 
confirmation by the court on March 8, if they had not yet even requested the documents that 
eventually were submitted to the Trustee on June 14? Or was it that to ask any questions and 
request any supporting documents they were simply too busy with their other 3,909 open cases, 
according to Pacer, as well as with the rolling in of new ones? Were they also too busy to 
defend the interests of the creditors left holding bags of worthless IOUs, including federal tax 
authorities, when they approved the DeLanos’ plan to repay them only 22¢ on the dollar? 

V. The U.S. Trustees and the court must take notice of Trustee Reiber’s ineffective 
and halfhearted effort to “investigate” the DeLanos and replace him 

22. There is now circumstantial and documentary evidence supporting reasonable suspicion of 
wrongdoing in the DeLano’s petition. Is Trustee Reiber’s unwillingness and incapacity to 
perform his role part of the problem? 

23. One can only hope that Assistant U.S. Trustee Kathleen Schmitt and U.S. Trustee for Region 2 
Deirdre Martini recognize that a trustee intent on properly performing his role as representative 
of the estate for the benefit of the creditors would use all the means at his disposal, such as 
subpoenas, so clearly available to him. Similarly, a trustee determined to safeguard the integrity 
of the bankruptcy system would fulfill his obligation to report reasonable suspicion of 
wrongdoing, including bankruptcy fraud, to law enforcement agencies. Such trustee would not 
open the easy way out of dismissal for petitioners who may have refused to comply with a 
request for documents because of their incriminating content. To do so would send the wrong 
message to the public, namely, that they can always try to escape their debts by filing totally 

D:198 Dr. Cordero’s statement of July 9, 2004, in opposition to the dismissal of the DeLanos’ petition  



meritless and even fraudulent petitions because if they are about to be caught, the trustee will 
let them “off the hook” by applying on their behalf for the dismissal of their cases. 

24. Yet, Trustees Schmitt and Martini have allowed Trustee Reiber to hold on to this case despite 
Dr. Cordero’s reasoned request of March 30 for his replacement. Now, the U.S. Trustees must 
take notice of the Trustee’s ineffective and substandard effort to “investigate” the DeLanos.  

25. They must not disregard any longer his obvious conflict of interest between, on the one hand, 
the fact that he and his attorney approved and readied the DeLanos’ petition for confirmation on 
March 8, 2004, and vouched in open court on that date for its good faith despite never having 
requested or obtained any supporting financial documents, and on the other hand, the fact that 
the Trustee is being required to comply with his legal obligation to investigate the DeLanos by 
requesting, obtaining, and analyzing such documents, which can show that the petition that he 
so approved and readied is in fact a vehicle of fraud to avoid payment of claims.  

26. If Trustee Reiber made such a negative showing, he would indict his own and his agent-
attorney’s working methods, good judgment, and motives. That could have devastating 
consequences. To begin with, if a case not only meritless, but also as patently suspicious as the 
DeLanos’ passed muster with both Trustee Reiber and his attorney, what about the Trustee’s 
myriad other cases? Answering this question would trigger a check of at least randomly chosen 
cases, which could lead to his and his agent-attorney’s suspension and removal. It is reasonable 
to assume that the Trustee would prefer to avoid such consequences. To that end, he would 
steer his investigation to the foregone conclusion that the petition was filed in good faith. 
Thereby he would have turned the “investigation” from its inception into a sham!  

27. But more is riding on this. The fact is that an independent investigation that discovered more 
DeLano-like cases would inevitably lead to questioning the kind of supervision that the Trustee 
and his attorney have been receiving from U.S. Trustees Schmitt and Martini. The next logical 
question would be what kind of oversight the bankruptcy and district courts have been exer-
cising over petitions submitted to them, in particular, and the bankruptcy process, in general.  

28. What were they all thinking!? Whatever it was, from their perspective now their best self-
protection is not to set in motion an investigative process that can spin out of control and end up 
crushing them. However, their failure to treat the DeLano petition as a test case to be inves-
tigated openly and independently will further undermine the integrity of the judicial system and 
the public trust in it. It will also confirm the worst fears about them and would only buy them 
time to dig themselves further into a hole. The time is now for them to cut their losses. 

VI. Relief Requested 

29. Therefore, Dr. Cordero respectfully requests that: 

30. The motion to dismiss the DeLanos’ bankruptcy petition be denied; 

31. The DeLanos be ordered to submit to the court the following financial documents: 

a) financial documents relating to transactions with institutions 

(1) types of documents: 
(a) monthly statements of credit or debit cards, whether the issuers are financial 

institutions or sellers of goods or services, with all the statements’ parts and 
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without redaction, including the names of the entities from whom purchase of 
goods or services was made and the amount and date of the purchase; 

(b) monthly bank statements, with all their parts and without redaction; 
(c) credit bureau reports, with all their pages; from Equifax, Trans Union, and 

Experian; 
(d) copies of their tax filings with the IRS, including 1040 forms; 
(e) copies of all instruments attesting to an interest in ownership or the right to the 

enjoyment of real estate, mobile homes, or caravans, whether in the State of 
New York or elsewhere; 

(2) period of coverage: from the present, that is, the day of fulfillment of the order, to 
January 1, 1989; 

(3) status of account: whether open or closed; 
(4) holder of account or interest: whether in both or either of their names, or entities 

whom they control, such as their children, relatives, friends, tenants, their attorney or 
representative, or holders of trusts for them; 

(5) deadline for submission: 
(a) for documents in their possession, whether in their principal or secondary 

residence, a storage facility, a safe box, or the place of an entity under their 
control; 

i) 4:30 p.m. on Tuesday, July 20, 2004, which is the day following the return 
day of the dismissal motion; 

(b) for documents not in their possession: 
i) by 5:00 p.m. on Friday, July 23, 2004, for the DeLanos: 

(A) to have issued, through their attorney, subpoenas, returnable within 
30 days of issuance, to each entity –which includes a person or an 
institution- that can reasonably be assumed to have possession of 
the documents described in ¶31.a)(1) above and that could not be 
produced pursuant to ¶31.a)(5)(a) above, and  

(B) to have mailed each with a signature confirmation slip; 

ii) by 4:30 p.m. on Monday, July 26, 2004, to have submitted to the court an 
affidavit attesting to their compliance with the order in ¶31.a)(5)(b)i) 
above, and containing: 

(A) a complete list of names of all entities and their addresses to whom 
the subpoenas were issued; a description of the documents 
requested; the account or transaction numbers to which they relate; 
and the entities’ phone numbers; and 

(B) a photocopy of all the signature confirmation receipts concerning 
the subpoenas mailed, clearly indicating their signature 
confirmation number, which is their tracking number, and the 
postmark. 

b) All financial documents relating to the loan to their son referred to in Schedule B: 

(1) The DeLanos’ withdrawal order, addressed to the entity from which the DeLanos 
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obtained the funds to be lent to their son, such as a cancelled check or the back-and-
front photocopy thereof made by the paying entity; 

(2) The instrument used to transfer the funds to the son, such as a cancelled personal or 
cashier’s check, or the instrument’s back-and-front photocopy made by the paying 
entity;  

(3) The statement from the paying entity showing the amount withdrawn by the DeLanos 
for the loan to their son and the date of payment; 

(4) The contract or promissory note between either or both the DeLanos and their son, or 
an acknowledgment of receipt of the funds by the son; 

(5) An affidavit by the DeLanos attesting to the following: 
(a) disbursement of the loan to their son, 
(b) amount of the loan,  
(c) description of the lending instrument used and its date or the terms of the verbal 

agreement concerning the loan, 
(d) date of payment, 
(e) intended purpose of the loan and the actual use of the funds lent,  
(f) date and amount of any repayment installment,  
(g) outstanding balance, and  
(h) current arrangement for repayment; 

(6) affidavit by their son attesting to: 
(a) his receipt of a loan from the DeLanos; and 
(b) the information as in ¶31.b)(5)(b)-(h) above; 

(7) dateline for submission 
(a) 4:30 p.m. on Tuesday, July 20, 2004, for all such documents in the DeLanos’ 

possession;  
(b) 4:30 p.m. on Monday, July 26, 2004, for their affidavit; and  
(c) as provided for in ¶31.a)(5)(b) above, for documents not in their possession; 

32. the court acknowledge and take action with respect to Trustee Reiber as follows: 

a) Trustee Reiber’s inherent conflict of interest between having vouched for the petition’s 
good faith and having to investigate whether it was submitted with a fraudulent intent;  

b) Trustee Reiber’s failure up to now, and his inability due to his conflict of interests, to 
represent the creditors and defend their interests; 

c) Trustee Reiber’s substandard efforts and inefficiency in requesting and obtaining financial 
documents from the DeLanos, including his failure to realize the insufficiency of those 
requested and his reluctance to request them through subpoenas; 

d) Trustee Reiber’s unwillingness or incapacity to analyze financial documents generally or 
those of the DeLanos specifically, including his failure to detect the obvious 
incompleteness and defects of those received on June 14, 2004;and  

e) the court, in light of such unwillingness and incapacity,  

(1) recommend to the U.S. Trustees that Trustee Reiber be replaced in the DeLano case 



by an independent trustee, unrelated to Trustee Reiber and the DeLanos, and capable 
of conducting a competent, objective, and zealous investigation of this case; 

(2) require that Trustee Reiber and/or the DeLanos at their expense: 
(a) make the documents submitted to the court pursuant to its order also publicly 

available through Pacer and, if that is not possible,  
(b) make a photocopy of those documents and send it to Dr. Cordero; 

33. the court make a simultaneous referral of this case to the FBI for a concurrent investigation 
aimed at determining whether there has been fraud in connection with the DeLanos’ 
bankruptcy petition and, if so, who is involved and to what extent; 

34. the court allow Dr. Cordero to present his arguments by phone and that the court not cut off the 
phone connection to him until after the court declares the hearing concluded and that thereafter 
no other oral communication between the court and a party be allowed on this case until the 
next scheduled event; 

35. the court reply to Dr. Cordero’s motion of March 31, 2004, for a declaration of the mode of 
computing the timeliness of an objection to a claim of exemptions and for a written statement 
on and of local practice. 

            July 9, 2004               
59 Crescent Street  Dr. Richard Cordero 
Brooklyn, NY 11208  tel. (718) 827-9521 
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