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and assistant U.S. trustee, see section 309 of Pub. L.
99-554, set out as a note under section 581 of this title.

§583. Oath of office

BEach United States trustee and assistant
United States trustee, before taking office, shall
take an oath to execute faithfully his duties.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2663.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

§ 584. Official stations

The Attorney General may determine the offi-
cial stations of the United States trustees and
assistant United States trustees within the re-
gions for which they were appointed.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2663; amended Pub. L. 99-554, title
I, §144(d), Oct. 27, 1986, 100 Stat. 3096.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

AMENDMENTS

1986—Pub. L. 99-554 substituted ‘‘regions’ for ‘‘dis-
tricts”.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective 30 days after
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out
as a note under section 581 of this title.

§ 585. Vacancies

(a) The Attorney General may appoint an act-
ing United States trustee for a region in which
the office of the United States trustee is vacant.
The individual so appointed may serve until the
date on which the vacancy is filled by appoint-
ment under section 581 of this title or by des-
ignation under subsection (b) of this section.

(b) The Attorney General may designate a
United States trustee to serve in not more than
two regions for such time as the public interest
requires.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2663; amended Pub. L. 99-554, title
I, §112, Oct. 27, 1986, 100 Stat. 3091.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

AMENDMENTS

1986—Pub. L. 99-554 amended section generally. Prior
to amendment, section read as follows: ‘“The Attorney
General may appoint an acting United States trustee
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for a district in which the office of United States trust-
ee is vacant, or may designate a United States trustee
for another judicial district to serve as trustee for the
district in which such vacancy exists. The individual so
appointed or designated may serve until the earlier of
90 days after such appointment or designation, as the
case may be, or the date on which the vacancy is filled
by appointment under section 581 of this title.”

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-554 effective 30 days after
Oct. 27, 1986, see section 302(a) of Pub. L. 99-554, set out
as a note under section 581 of this title.

§ 586. Duties; supervision by Attorney General

(a) Bach United States trustee, within the re-
gion for which such United States trustee is ap-
pointed, shall—

(1) establish, maintain, and supervise a panel
of private trustees that are eligible and avail-

able to serve as trustees in cases under clI

ter 7 of title 11;

(2) serve as and perform the duties of a tr

ee in a case under title 11 when required under
title 11 to serve as trustee in such a case;

(3) supervise the administration of cases and
trustees in cases under chapter 7, 11, 12, 13, or
15 of title 11 by, whenever the United States
trustee considers it to be appropriate—

(A)(i) reviewing, in accordance with proce-
dural guidelines adopted by the Executive
Office of the United States Trustee (which
guidelines shall be applied uniformly by the
United States trustee except when circum-
stances warrant different treatment), appli-
cations filed for compensation and reim-
bursement under section 330 of title 11; and

(ii) filing with the court comments with
respect to such application and, if the
United States Trustee considers it to be ap-
propriate, objections to such application.?

(B) monitoring plans and disclosure state-
ments filed in cases under chapter 11 of title
11 and filing with the court, in connection
with hearings under sections 1125 and 1128 of
such title, comments with respect to such
plans and disclosure statements;

(C) monitoring plans filed under chapters
12 and 13 of title 11 and filing with the court,
in connection with hearings under sections
1224, 1229, 1324, and 1329 of such title, com-
ments with respect to such plans;

(D) taking such action as the United
States trustee deems to be appropriate to
ensure that all reports, schedules, and fees
required to be filed under title 11 and this
title by the debtor are properly and timely
filed;

(E) monitoring creditors’ committees ap-
pointed under title 11;

(F) notifying the appropriate TUnited
States attorney of matters which relate to
the occurrence of any action which may con-
stitute a crime under the laws of the United
States and, on the request of the United
States attorney, assisting the United States
attorney in carrying out prosecutions based
on such action;

(G) monitoring the progress of cases under
title 11 and taking such actions as the
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United States trustee deems to be appro-
priate to prevent undue delay in such
progress;

(H) in small business cases (as defined in
section 101 of title 11), performing the addi-
tional duties specified in title 11 pertaining
to such cases; and

(ID) monitoring applications filed under sec-
tion 327 of title 11 and, whenever the United
States trustee deems it to be appropriate,
filing with the court comments with respect
to the approval of such applications;

(4) deposit or invest under section 345 of title
11 money received as trustee in cases under
title 11;

(6) perform the duties prescribed for the
United States trustee under title 11 and this
title, and such duties consistent with title 11
and this title as the Attorney General may
prescribe;

(6) make such reports as the Attorney Gen-
eral directs, including the results of audits
performed under section 603(a) of the Bank-
ruptcy Abuse Prevention and Consumer Pro-
tection Act of 2005;

(7 in each of such small business cases—

(A) conduct an initial debtor interview as
soon as practicable after the date of the
order for relief but before the first meeting
scheduled under section 341(a) of title 11, at
which time the United States trustee shall—

(i) begin to investigate the debtor’s via-
bility;

(ii) inquire about the debtor’s business
plan;

(iii) explain the debtor’s obligations to
file monthly operating reports and other
required reports;

(iv) attempt to develop an agreed sched-
uling order; and

(v) inform the debtor of other obliga-
tions;

(B) if determined to be appropriate and ad-
visable, visit the appropriate business prem-
ises of the debtor, ascertain the state of the
debtor’s books and records, and verify that
the debtor has filed its tax returns; and

(C) review and monitor diligently the debt-
or’s activities, to identify as promptly as
possible whether the debtor will be unable to
confirm a plan; and

(8) in any case in which the United States
trustee finds material grounds for any relief
under section 1112 of title 11, the United States
trustee shall apply promptly after making
that finding to the court for relief.

(b) If the number of cases under chapter 12 or
13 of title 11 commenced in a particular region
so warrants, the United States trustee for such
region may, subject to the approval of the At-
torney General, appoint one or more individuals
to serve as standing trustee, or designate one or
more assistant United States trustees to serve
in cases under such chapter. The United States
trustee for such region shall supervise any such
individual appointed as standing trustee in the
performance of the duties of standing trustee.

(c) Each United States trustee shall be under
the general supervision of the Attorney General,
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who shall provide general coordination and as-
sistance to the United States trustees.

(d)(1) The Attorney General shall prescribe by
rule qualifications for membership on the panels
established by United States trustees under
paragraph (a)(1) of this section, and qualifica-
tions for appointment under subsection (b) of
this section to serve as standing trustee in cases
under chapter 12 or 13 of title 11. The Attorney
General may not require that an individual be
an attorney in order to qualify for appointment
under subsection (b) of this section to serve as
standing trustee in cases under chapter 12 or 13
of title 11.

(2) A trustee whose appointment under sub-
section (a)(1) or under subsection (b) is termi-
nated or who ceases to be assigned to cases filed
under title 11, United States Code, may obtain
judicial review of the final agency decision by
commencing an action in the district court of
the United States for the district for which the
panel to which the trustee is appointed under
subsection (a)(1), or in the district court of the
United States for the district in which the trust-
ee is appointed under subsection (b) resides,
after first exhausting all available administra-
tive remedies, which if the trustee so elects,
shall also include an administrative hearing on
the record. Unless the trustee elects to have an
administrative hearing on the record, the trust-
ee shall be deemed to have exhausted all admin-
istrative remedies for purposes of this paragraph
if the agency fails to make a final agency deci-
sion within 90 days after the trustee requests ad-
ministrative remedies. The Attorney General
shall prescribe procedures to implement this
paragraph. The decision of the agency shall be
affirmed by the district court unless it is unrea-
sonable and without cause based on the adminis-
trative record before the agency.

(e)(1) The Attorney General, after consulta-
tion with a United States trustee that has ap-
pointed an individual under subsection (b) of
this section to serve as standing trustee in cases
under chapter 12 or 13 of title 11, shall fix—

(A) a maximum annual compensation for
such individual consisting of—

(i) an amount not to exceed the highest an-
nual rate of basic pay in effect for level V of
the Executive Schedule; and

(ii) the cash value of employment benefits
comparable to the employment benefits pro-
vided by the United States to individuals
who are employed by the United States at
the same rate of basic pay to perform simi-
lar services during the same period of time;
and

(B) a percentage fee not to exceed—

(i) in the case of a debtor who is not a fam-
ily farmer, ten percent; or

(ii) in the case of a debtor who is a family
farmer, the sum of—

(I) not to exceed ten percent of the pay-
ments made under the plan of such debtor,
with respect to payments in an aggregate
amount not to exceed $450,000; and

(IT) three percent of payments made
under the plan of such debtor, with respect
to payments made after the aggregate
amount of payments made under the plan
exceeds $450,000;


http://www.law.cornell.edu/uscode/html/uscode11/usc_sec_11_00000327----000-.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sup_01_11.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sec_11_00000345----000-.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sup_01_11.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sec_11_00000341----000-.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sec_11_00000341----000-.html#a
http://www.law.cornell.edu/uscode/html/uscode11/usc_sup_01_11.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sec_11_00001112----000-.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sup_01_11.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sup_01_11.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sup_01_11.html
http://www.law.cornell.edu/uscode/html/uscode11/usc_sup_01_11.html

§586

based on such maximum annual compensation
and the actual, necessary expenses incurred by
such individual as standing trustee.

(2) Such individual shall collect such percent-
age fee from all payments received by such indi-
vidual under plans in the cases under chapter 12
or 13 of title 11 for which such individual serves
as standing trustee. Such individual shall pay to
the United States trustee, and the United States
trustee shall deposit in the United States Trust-
ee System Fund—

(A) any amount by which the actual com-
pensation of such individual exceeds 5 per cen-
tum upon all payments received under plans in
cases under chapter 12 or 13 of title 11 for
which such individual serves as standing trust-
ee; and

(B) any amount by which the percentage for
all such cases exceeds—

(i) such individual’s actual compensation
for such cases, as adjusted under subpara-
graph (A) of paragraph (1); plus

(ii) the actual, necessary expenses incurred
by such individual as standing trustee in
such cases. Subject to the approval of the
Attorney General, any or all of the interest
earned from the deposit of payments under
plans by such individual may be utilized to
pay actual, necessary expenses without re-
gard to the percentage limitation contained
in subparagraph (d)(1)(B) of this section.

(3) After first exhausting all available admin-
istrative remedies, an individual appointed
under subsection (b) may obtain judicial review
of final agency action to deny a claim of actual,
necessary expenses under this subsection by
commencing an action in the district court of
the United States for the district where the in-
dividual resides. The decision of the agency
shall be affirmed by the district court unless it
is unreasonable and without cause based upon
the administrative record before the agency.

(4) The Attorney General shall prescribe pro-
cedures to implement this subsection.

(f)(1) The United States trustee for each dis-
trict is authorized to contract with auditors to
perform audits in cases designated by the United
States trustee, in accordance with the proce-
dures established under section 603(a) of the
Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005.

(2)(A) The report of each audit referred to in
paragraph (1) shall be filed with the court and
transmitted to the United States trustee. Each
report shall clearly and conspicuously specify
any material misstatement of income or expend-
itures or of assets identified by the person per-
forming the audit. In any case in which a mate-
rial misstatement of income or expenditures or
of assets has been reported, the clerk of the dis-
trict court (or the clerk of the bankruptcy court
if one is certified under section 156(b) of this
title) shall give notice of the misstatement to
the creditors in the case.

(B) If a material misstatement of income or
expenditures or of assets is reported, the United
States trustee shall—

(i) report the material misstatement, if ap-
propriate, to the United States Attorney pur-
suant to section 3057 of title 18; and
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(ii) if advisable, take appropriate action, in-
cluding but not limited to commencing an ad-
versary proceeding to revoke the debtor’s dis-
charge pursuant to section 727(d) of title 11.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2663; amended Pub. L. 99-554, title
I, §113, Oct. 27, 1986, 100 Stat. 3091; Pub. L.
101-509, title V, §529 [title I, §110(a)], Nov. 5, 1990,
104 Stat. 1427, 1452; Pub. L. 103-394, title II,
§224(a), title V, §502, Oct. 22, 1994, 108 Stat. 4130,
4147; Pub. L. 109-8, title IV, §439, title VI,
§603(b), title VIII, §802(c)(3), title XII, §1231, Apr.
20, 2005, 119 Stat. 113, 122, 146, 201.)

REFERENCES IN TEXT

Section 603(a) of the Bankruptcy Abuse Prevention
and Consumer Protection Act of 2005, referred to in
subsecs. (a)(6) and (f)(1), is section 603(a) of Pub. L.
109-8, which is set out as a note under this section.

Level V of the Executive Schedule, referred to in sub-
sec. (e)(1)(A)(@), is set out in section 5316 of Title 5, Gov-
ernment Organization and Employees.

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
at a prospective date, was repealed by section 307(b) of
Pub. L. 99-554. See note set out preceding section 581 of
this title.

AMENDMENTS

2005—Subsec. (a)(3). Pub. L. 109-8, §802(c)(3), sub-
stituted ‘13, or 15 for ‘‘or 13 in introductory provi-
sions.

Subsec. (a)(3)(H), (I). Pub. L. 109-8, §439(1), added sub-
par. (H) and redesignated former subpar. (H) as (I).

Subsec. (a)(6). Pub. L. 109-8, §603(b)(1), added par. (6)
and struck out former par. (6) which read as follows:
‘““make such reports as the Attorney General directs;”.

Subsec. (a)(7), (8). Pub. L. 109-8, §439(2)-(4), added
pars. (7) and (8).

Subsec. (d). Pub. L. 109-8, §1231(a), designated exist-
ing provisions as par. (1) and added par. (2).

Subsec. (e)(3), (4). Pub. L. 109-8, §1231(b), added pars.
(3) and (4).

Subsec. (f). Pub. L. 109-8, §603(b)(2), added subsec. (f).

1994—Subsec. (a)(3). Pub. L. 103-394 inserted ‘12,”
after “11,”’ in introductory provisions and amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘monitoring applications for com-
pensation and reimbursement filed under section 330 of
title 11 and, whenever the United States trustee deems
it to be appropriate, filing with the court comments
with respect to any of such applications;”’.

1990—Subsec. (e)(1)(A). Pub. L. 101-509 amended sub-
par. (A) generally. Prior to amendment, subpar. (A)
read as follows: ‘‘a maximum annual compensation for
such individual, not to exceed the annual rate of basic
pay in effect for step 1 of grade GS-16 of the General
Schedule prescribed under section 5332 of title 5; and”.

1986—Subsec. (a). Pub. L. 99-554, §113(a)(1), sub-
stituted ‘‘the region for which such United States
trustee is appointed” for ‘‘his district’ in introductory
text.

Subsec. (a)(3). Pub. L. 99-554, §113(a)(2), substituted
‘‘title 11 by, whenever the United States trustee consid-
ers it to be appropriate—"’ for ‘‘title 11;”’ and added sub-
pars. (A) to (H).

Subsec. (a)(5). Pub. L. 99-554, §113(a)(3), inserted ‘‘and
this title, and such duties consistent with title 11 and
this title as the Attorney General may prescribe’ after
“title 117,

Subsec. (b). Pub. L. 99-554, §113(b), amended subsec.
(b) generally. Prior to amendment, subsec. (b) read as
follows: “‘If the number of cases under chapter 13 of
title 11 commenced in a particular judicial district so
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warrant, the United States trustee for such district
may, subject to the approval of the Attorney General,
appoint one or more individuals to serve as standing
trustee, or designate one or more assistant United
States trustee, in cases under such chapter. The United
States trustee for such district shall supervise any such
individual appointed as standing trustee in the per-
formance of the duties of standing trustee.”’

Subsec. (d). Pub. L. 99-554, §113(c), amended subsec.
(d) generally. Prior to amendment, subsec. (d) read as
follows: ‘“The Attorney General shall prescribe by rule
qualifications for membership on the panels established
by United States trustees under subsection (a)(1) of this
section, and qualifications for appointment under sub-
section (b) of this section to serve as standing trustee
in cases under chapter 13 of title 11. The Attorney Gen-
eral may not require that an individual be an attorney
in order to qualify for appointment under subsection
(b) of this section to serve as standing trustee in cases
under chapter 13 of title 11.”

Subsec. (e). Pub. L. 99-554, §113(c), amended subsec.
(e) generally. Prior to amendment, subsec. (e) read as
follows:

‘(1) The Attorney General, after consultation with a
United States trustee that has appointed an individual
under subsection (b) of this section to serve as standing
trustee in cases under chapter 13 of title 11, shall fix—

“(A) a maximum annual compensation for such in-
dividual, not to exceed the lowest annual rate of
basic pay in effect for grade GS-16 of the General
Schedule prescribed under section 5332 of title 5; and

‘“(B) a percentage fee, not to exceed ten percent,
based on such maximum annual compensation and
the actual, necessary expenses incurred by such indi-
vidual as standing trustee.

‘(2) Such individual shall collect such percentage fee
from all payments under plans in the cases under chap-
ter 13 of title 11 for which such individual serves as
standing trustee. Such individual shall pay to the
United States trustee, and the United States trustee
shall pay to the Treasury—

“(A) any amount by which the actual compensation
of such individual exceeds five percent upon all pay-
ments under plans in cases under chapter 13 of title
11 for which such individual serves as standing trust-
ee; and

‘“(B) any amount by which the percentage for all
such cases exceeds—

‘(i) such individual actual compensation for such
cases, as adjusted under subparagraph (A) of this
paragraph; plus

‘(ii) the actual, necessary expenses incurred by
such individual as standing trustee in such cases.”’

EFFECTIVE DATE OF 2005 AMENDMENT

Amendment by sections 439, 802(c)(3), and 1231 of Pub.
L. 109-8 effective 180 days after Apr. 20, 2005, and not ap-
plicable with respect to cases commenced under Title
11, Bankruptcy, before such effective date, except as
otherwise provided, see section 1501 of Pub. L. 109-8, set
out as a note under section 101 of Title 11.

Amendment by section 603(b) of Pub. L. 109-8 effec-
tive 18 months after Apr. 20, 2005, see section 603(e) of
Pub. L. 109-8, set out as a note under section 521 of
Title 11, Bankruptcy.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-394 effective Oct. 22, 1994,
and not applicable with respect to cases commenced
under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-
tion 702 of Pub. L. 103-394, set out as a note under sec-
tion 101 of Title 11.

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-509 effective on such date
as the President shall determine, but not earlier than
90 days, and not later than 180 days, after Nov. 5, 1990,
see section 529 [title III, §305] of Pub. L. 101-509, set out
as a note under section 5301 of Title 5, Government Or-
ganization and Employees.
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EFFECTIVE DATE OF 1986 AMENDMENT

Effective date and applicability of amendment by
Pub. L. 99-554 dependent upon the judicial district in-
volved, see section 302(d), (e) of Pub. L. 99-554, set out
as a note under section 581 of this title.

AUDIT PROCEDURES

Pub. L. 109-8, title VI, §603(a), Apr. 20, 2005, 119 Stat.
122, provided that:

‘(1) ESTABLISHMENT OF PROCEDURES.—The Attorney
General (in judicial districts served by United States
trustees) and the Judicial Conference of the United
States (in judicial districts served by bankruptcy ad-
ministrators) shall establish procedures to determine
the accuracy, veracity, and completeness of petitions,
schedules, and other information that the debtor is re-
quired to provide under sections 521 and 1322 of title 11,
United States Code, and, if applicable, section 111 of
such title, in cases filed under chapter 7 or 13 of such
title in which the debtor is an individual. Such audits
shall be in accordance with generally accepted auditing
standards and performed by independent certified pub-
lic accountants or independent licensed public account-
ants, provided that the Attorney General and the Judi-
cial Conference, as appropriate, may develop alter-
native auditing standards not later than 2 years after
the date of enactment of this Act [Apr. 20, 2005].

‘“(2) PROCEDURES.—Those procedures required by
paragraph (1) shall—

‘““(A) establish a method of selecting appropriate
qualified persons to contract to perform those audits;

‘“(B) establish a method of randomly selecting cases
to be audited, except that not less than 1 out of every
250 cases in each Federal judicial district shall be se-
lected for audit;

‘“(C) require audits of schedules of income and ex-
penses that reflect greater than average variances
from the statistical norm of the district in which the
schedules were filed if those variances occur by rea-
son of higher income or higher expenses than the sta-
tistical norm of the district in which the schedules
were filed; and

‘(D) establish procedures for providing, not less fre-
quently than annually, public information concern-
ing the aggregate results of such audits including the
percentage of cases, by district, in which a material
misstatement of income or expenditures is reported.”

APPLICATION TO ALL STANDING TRUSTEES

Section 529 [title I, §110(b)] of Pub. L. 101-509 provided
that: “The amendment made by subsection (a) [amend-
ing this section] shall apply to any trustee to whom the
provisions of section 302(d)(3) of the Bankruptcy
Judges, United States Trustees, and Family Farmer
Bankruptcy Act of 1986 (Public Law 99-54 [Pub. L.
99-5564]; 100 Stat. 3121) [set out in an Effective Date of
1986 Amendment note under section 581 of this title]
apply.”’

§ 587. Salaries

Subject to sections 5315 through 5317 of title 5,
the Attorney General shall fix the annual sala-
ries of United States trustees and assistant
United States trustees at rates of compensation
not in excess of the rate of basic compensation
provided for Executive Level IV of the Executive
Schedule set forth in section 5315 of title 5,
United States Code.

(Added Pub. L. 95-598, title II, §224(a), Nov. 6,
1978, 92 Stat. 2664; amended Pub. L. 99-554, title
I, §114(a), Oct. 27, 1986, 100 Stat. 3093.)

CODIFICATION

Section 408(c) of Pub. L. 95-598, as amended, which
provided for the repeal of this section and the deletion
of any references to United States Trustees in this title
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